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Abstract
The regulation of activities in global supply chains
presents significant challenges, particularly in establish-
ing corporate accountability for human rights violations
and addressing extraterritorial oversight. Due to the
unwillingness or limited capacity of governments to reg-
ulate the social externalities of global business activities,
the last decade has seen an increase in schemes that
use non-state authority to govern corporate conduct
beyond borders. Drawing on a qualitative study of the
ready-made garment industry in Bangladesh, this article
examines the effectiveness of industry-led private gov-
ernance regimes and the corporate social responsibility
(CSR) practices of multinational corporations in global
supply chains, as well as the extent to which private
governance can serve as an effective alternative to
obligatory regulatory frameworks. The findings confirm
that, while both voluntary and mandatory regulatory
mechanisms are beneficial, various factors hinder their
execution and limit their ability to adequately address
corporate abuses of human rights.
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1 INTRODUCTION

The poor working conditions prevalent in garment factories in low- and-middle-income countries
(LMICs) were highlighted by the Rana Plaza factory disaster in Dhaka, Bangladesh, in 2013, when
a building collapse caused over 1,000 deaths and many more injuries.1 The demand for cheap
products in countries with advanced economies often overlooks such exploitation. Global supply
chains represent intricate networks involving production sharing, trade, and investments across
numerous countries and diverse institutional contexts and industries. These networks encom-
pass a range of non-core manufacturing and service activities that a lead company strategically
outsources to other companies or enterprises.2 Global supply chains are primarily controlled by
lead companies, which are multinational corporations (MNCs) in high-income countries.3 The
lead company plays a central role in governing the product or service by overseeing its design and
marketing, and by determining the optimal geographic locations for various stages of production
and service provision.4 The governance mode within these supply chains can profoundly impact
environmental outcomes and contribute to the establishment of precarious labour standards.
Addressing the economic, social, and ecological complexities of global supply chains presents
substantial governance challenges, requiring state and non-state actors, networks, organizations,
and individuals to collaborate constructively and responsibly.5 Due to extensive subcontracting
practices among many MNCs, standard labour conditions are often obscured, particularly within
sections of the value chain where subcontracting occurs.6
Though MNCs portray themselves as responsible entities that safeguard their workers, the

optimal approach to managing global supply chains and addressing exploitation remains unclear.
A central question is whether voluntary standards suffice, or whether binding legal frameworks
are necessary, particularly given the challenge of ensuring accountability across transnational
supply chains. Regulation faces several hurdles: defining corporate liability for human rights
violations, determining whether accountability should transcend borders, and assessing whether
government action alone can address the global scope of corporate conduct.7 Governments may
lack the willingness or capacity to regulate the social impacts of global business activities. In
this regulatory vacuum, non-state actors have increasingly shaped transnational governance.
A growing amount of business regulation has arisen from the private sector, civil society,
multi-stakeholder groups, and hybrid public–private institutions, working within a dynamic,

1 T. Begum, ‘“A Nightmare I Couldn’t Wake Up from”: Half of Rana Plaza Survivors Unable to Work 10 Years after
Disaster’ Guardian, 28 April 2023, at <https://www.theguardian.com/global-development/2023/apr/28/a-nightmare-i-
couldnt-wake-up-from-half-of-rana-plaza-survivors-unable-to-work-10-years-after-disaster>.
2 G. Gereffi et al., ‘The Governance of Global Value Chains’ (2005) 12 Rev. of International Political Economy 78.
3 V. Soundararajan et al., ‘Beyond Brokering: Sourcing Agents, BoundaryWork, andWorking Conditions in Global Supply
Chains’ (2018) 71 Human Relations 481.
4 Gereffi et al., op. cit., n. 2.
5 M. Boström et al., ‘Sustainable and Responsible Supply Chain Governance: Challenges and Opportunities’ (2015) 107 J.
of Cleaner Production 1.
6 A. Naghavi, ‘Asymmetric Labor Markets, Southern Wages and the Location of Firms’ (2007) 11 Rev. of Development
Economics 463.
7 A. Begum, ‘Corporate Social Responsibility: Reflecting Australian Legal Approaches to Human Rights’ (2015) 36 Com-
pany Lawyer 279. See also K. Amaeshi et al., ‘Corporate Social Responsibility in Supply Chains of Global Brands: A
Boundaryless Responsibility? Clarifications, Exceptions and Implications’ (2008) 81 J. of Business Ethics 223.
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transnational regulatory space rather than through conventional state and interstate institutions.8
MNCs have assumed regulatory roles through their sustainability practices and policies.9 Yet con-
cerns about the legitimacy and effectiveness of such private mechanisms have spurred growing
support for mandatory frameworks. A proliferation of domestic and international laws mandate
disclosure provisions, requiring greater transparency from companies.10 Since 2017, legislation
mandating companies to conduct sustainability due diligence has become more widespread.11
The evolving legal landscape involves a shift towards combining private governance with
enforceable legal mechanisms, raising questions about how these approaches interact in practice.
Despite significant research from several disciplines exploring global supply chain practices

and governance, the perspectives of buyers from high-income countries continue to dominate
supply chain studies. Though corporate activities have become more transparent, much existing
research has primarily focused on perspectives fromMNCs based in advanced economies,12 often
overlooking the unique challenges associated with non-market coordination in the segments of
the supply chain within LMICs. The viewpoint of suppliers and subcontractors in LMICs remains
underrepresented.13 This article presents findings from an in-depth qualitative study that seeks to
redress this imbalance. Through semi-structured interviews with participants in the ready-made
garment (RMG) industry in Bangladesh, it assesses the effectiveness of industry-led private gover-
nance regimes through voluntary mechanisms within global supply chains. It also examines the
extent to which private governance can serve as an effective alternative to obligatory regulatory
frameworks and evaluates the efficacy of the current mandatory regulatory framework. In addi-
tion, it explores how small businesses in LMICs respond to institutional demands from both state
regulations and MNCs’ private sustainability standards, the factors that affect how they respond,
the role of third-party investigators in ensuring that the sustainability expectations that MNCs
have of their suppliers are satisfied, and the impacts of COVID-19 on due diligence within global
supply chains.
This article presents a wide-ranging assessment that builds on existing literature on supply

chain practices to examine the dynamics between voluntary and mandatory governance mech-
anisms. The Rana Plaza disaster highlighted the governance gaps within global supply chains,
prompting the industry to engage in numerous multi-stakeholder initiatives (MSIs) to address
these issues.14 Additionally, because of COVID-19 and the resulting closure of retail shops inmany

8 B. Eberlein et al., ‘Transnational Business Governance Interactions: Conceptualization and Framework for Analysis’
(2014) 8 Regulation & Governance 1.
9 K. W. Abbott and D. Snidal, ‘Strengthening International Regulation through Transnational New Governance:
Overcoming the Orchestration Deficit’ (2009) 42 Vanderbilt J. of Transnational Law 501.
10 See for example the California Transparency in Supply Chains Act 2012, the UK Modern Slavery Act 2015, and the
Australian Modern Slavery Act 2018. See also the European Union Corporate Sustainability Reporting Directive, at
<https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32022L2464>.
11 See for example the French Duty of Vigilance Law 2017, the German Act on Corporate Due Diligence Obligations in
Supply Chains 2021, and the Canadian Forced and Child Labour in Supply Chains Act 2023. See also the European Union
Corporate Sustainability Due Diligence Directive, at <https://eur-lex.europa.eu/eli/dir/2024/1760/oj>.
12 D. A. Baden et al., ‘The Effect of Buyer Pressure on Suppliers in SMEs toDemonstrate CSRPractices: AnAdded Incentive
or Counterproductive?’ (2009) 27 European Management J. 429.
13 V. Soundararajan and J. A. Brown, ‘Voluntary Governance Mechanisms in Global Supply Chains: Beyond CSR to a
Stakeholder Utility Perspective’ (2016) 134 J. of Business Ethics 83.
14 See for example Accord on Fire and Building Safety in Bangladesh, ‘About’ Accord on Fire and Building Safety in
Bangladesh, at <https://bangladeshaccord.org/about>; Alliance for Bangladesh Worker Safety, Alliance for Bangladesh
Worker Safety, at <https://bangladeshworksafety.org/>.
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consumer countries, a drop in demand hit the global supply chains in the RMG industry partic-
ularly hard. Drawing on data from interviews with individuals working for non-governmental
organizations (NGOs), company directors, suppliers, human rights activists, and trade union lead-
ers in Bangladesh, this article sheds light on how suppliers in LMICs function in practice and the
various complexities associated with governance in LMICs, with a view to improving practice in
the future. This study is particularly timely given the increasing global adoption of legislation
that mandates companies to conduct due diligence, such as the European Union (EU) Corporate
Sustainability Due Diligence Directive (CSDDD). Such legislation strengthens the argument for
due diligence as a fundamental requirement for corporations, aligning with the United Nations
Guiding Principles on Business and Human Rights (UNGPs)15 and the revised Organisation for
Economic Co-Operation and Development (OECD) Guidelines for Multinational Enterprises on
Responsible Business Conduct.16 Analysis of the RMG industry in Bangladesh also sheds light
on governance in other LMICs from which MNCs source goods or services. Unlike the majority
of other work, this article approaches the issue from the perspective of a new dataset from a key
industry in an important LMIC. While academic research on global supply chain management
as a key component of companies’ strategies, aimed at fulfilling their obligations towards social
and environmental sustainability, has gained prominence,17 much remains to be done in advanc-
ing the understanding of global supply chain practices and their governance, particularly within
LMICs.
The findings confirm existing literature suggesting that, though both voluntary and manda-

tory governance mechanisms are beneficial, several factors limit their effective implementation,
hindering efforts to address corporate human rights abuses. The study reveals how assumptions
underlying traditional buyer-driven voluntary governance are challenged when buyers’ influence
is weakened and when suppliers’ beliefs, market demands, and resource dependencies come into
play. These factors are often complicated further by the realities of power imbalances, informa-
tion gaps, and compliance structures intrinsic to global supply chainmanagement. Consequently,
while voluntary governance supports corporate social responsibility (CSR), it frequently proves
insufficient in the subcontracting phase. Implementing mandatory corporate sustainability due
diligence and reporting requirements marks progress, but all involved actors must work to ensure
that this evolving regulatory framework genuinely promotes sustainable business practices.
The article is organized as follows. First, it presents the background of the study. Section 2 takes

awide but selective view of relevant literature, reviewing the various challenges inherent in global
supply chain governance and examining in greater detail the regulatory landscape introduced
earlier. Section 3 explains the methodology adopted. In Section 4, the findings are presented,
and their implications explored. The article concludes in Section 5 by summarizing the findings,
acknowledging the study’s limitations, and suggesting future research directions.

15 OHCHR, Guiding Principles on Business and Human Rights: Implementing the United Nations ‘Protect,
Respect and Remedy’ Framework (2011), at <https://www.ohchr.org/sites/default/files/documents/publications/
guidingprinciplesbusinesshr_en.pdf>.
16 OECD, OECD Guidelines for Multinational Enterprises on Responsible Business Conduct (2023), at <https://www.oecd.
org/content/dam/oecd/en/publications/reports/2023/06/oecd-guidelines-for-multinational-enterprises-on-responsible-
business-conduct_a0b49990/81f92357-en.pdf>.
17 S. Gold et al., ‘Sustainable Supply Chain Management and Inter-Organizational Resources: A Literature Review’ (2010)
17 Corporate Social Responsibility and Environmental Management 230; A. Lindgreen et al., ‘Corporate Social Respon-
sibility in Colombia: Making Sense of Social Strategies’ (2010) 91 J. of Business Ethics 229; W. L. Tate et al., ‘Corporate
Social Responsibility Reports: A Thematic Analysis Related to Supply Chain Management’ (2010) 46 J. of Supply Chain
Management 19.
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2 THE GOVERNANCE OF GLOBAL SUPPLY CHAINS

Regulating MNCs and other business enterprises on a global scale remains one of the major
challenges of our time.18 Increasingly, initiatives are being undertaken to address these reg-
ulatory gaps, with the goal of holding MNCs accountable for human rights violations and
environmental damage within their supply chains, particularly in LMICs.19 However, corpo-
rations are difficult regulatory targets, making the establishment of an effective and efficient
regulatory framework a persistent and unresolved issue.20 Over the years, numerous regula-
tory strategies have been implemented at the local, national, regional, and international levels,
with several still under development.21 However, international regulatory frameworks have fre-
quently been absent, non-binding, inadequate, or simply ineffective.22 Scholars have proposed
a range of regulatory approaches, including self-regulation, enforced self-regulation, interna-
tional ethical standards, responsive regulation, reflexive regulation, smart regulation, integrated
theories of regulation, direct international regulation, governance without government, poly-
centric governance, information-driven regulation, and market-based mechanisms.23 Rather
than providing an exhaustive analysis of all regulatory approaches or the extensive scholar-
ship on CSR, business and human rights (BHR), and sustainability, this section, guided by
themes from the interviews, summarizes selected key features of the evolving regulatory land-
scape with an emphasis on the mechanisms governing supply chains and the distinct challenges
that they present. This review provides the conceptual and regulatory context for the empirical
study.

2.1 Voluntary governance mechanisms and soft law

Private, voluntary governance mechanisms have emerged as the predominant approach through
which MNCs manage CSR in their supply chains.24 This trend has been driven by the absence
of a comprehensive framework of global justice and the inadequacies of regulatory systems in

18 C. Rodríguez-Garavito, ‘Business and Human Rights: Beyond the End of the Beginning’ in Business and Human Rights:
Beyond the End of the Beginning, ed. C. Rodríguez-Garavito (2017) 1.
19 C. O. Lichuma, ‘Mandatory Human Rights Due Diligence (mHRDD) Laws Caught between Rituals and Ritualism: The
Forms and Limits of Business Authority in the Global Governance of Business and Human Rights’ (2024) 9 Business and
Human Rights J. 250, at 252–253.
20 S. Deva, ‘Business and Human Rights: Alternative Approaches to Transnational Regulation’ (2021) 17 Annual Rev. of
Law and Social Science 139, at 140.
21 N. Bernaz, Business and Human Rights: History, Law and Policy – Bridging the Accountability Gap (2016); A. Clapham,
Human Rights Obligations of Non-State Actors (2006); S. Deva, ‘Human Rights Violations by Multinational Corporations
and International Law: Where fromHere?’ (2003) 19 Connecticut J. of International Law 1; P. T. Muchlinski,Multinational
Enterprises and the Law (2021).
22 J. G. Ruggie, ‘Global Governance and “New Governance Theory”: Lessons from Business and Human Rights’ (2014) 20
Global Governance 5.
23 K. Buhmann, ‘Regulating Corporate Social and Human Rights Responsibilities at the UN Plane: Institutionalising New
Forms of Law and Law-Making Approaches?’ 78 Nordic J. of International Law 1; R. M. Locke et al., ‘Complements or
Substitutes? Private Codes, State Regulation and the Enforcement of Labour Standards in Global Supply Chains’ (2013) 51
Brit. J. of Industrial Relations 519.
24 S. Mena and G. Palazzo, ‘Input and Output Legitimacy of Multistakeholder Initiatives’ (2012) 22 Business Ethics Q. 527.
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many LMICs, which often fail to keep pace with the demands of rapid industrial development.25
On the one hand, in response to increasing stakeholder expectations and pressures, MNCs adopt
voluntary governance tools such as codes of conduct and social standards to ensure supplier
compliance with requirements for improved social and environmental practices.26 Codes of con-
duct are typically designed by and tailored to individual organizations. For example, companies
such as Marks & Spencer have developed their own code of conduct.27 On the other hand, social
standards are established by non-corporate entities or independent third parties and involve mul-
tiple stakeholders throughout their design, implementation, and maintenance processes.28 These
standards serve as voluntary guidelines, processes, andmethods for systematically assessing,mea-
suring, auditing, and communicating the social and environmental performance and behaviour
of companies.29 Over time, voluntary governance mechanisms have become a hallmark strat-
egy for addressing CSR. However, their effectiveness has often been overestimated, as they are
based on flawed assumptions about the factors driving compliance with voluntary regulations.30
Beyond challenges related to commitment, resources, and transparency, there remains a signifi-
cant lack of understanding regarding the operational complexities of global supply chains.31 This
gap helps to explain why voluntary governance mechanisms have largely failed to deliver the
expected improvements in labour conditions across most offshore facilities, despite the dedicated
efforts of numerous MNCs.32
In this context, MSIs have gained considerable significance.33 The limited success of traditional

regulatory frameworks has driven the search for alternative regulatory approaches, including
MSIs. It has been argued that collaborative partnerships involving civil society organizations,
corporations, individuals, research institutions, and governments demonstrate significant poten-
tial for effectively addressing many of the persistent societal challenges of our era.34 As Bennett
Freeman observed, ‘[b]eginning two decades ago, MSIs became cornerstones of the new global
architecture to protect human rights and worker rights alongside trade unions, NGOs and local

25 J. Cohen and C. Sabel, ‘Extra Rempublicam Nulla Justitia?’ (2006) 34 Philosophy and Public Affairs 147; S. Djankov and
R. Ramalho, ‘Employment Laws in Developing Countries’ (2009) 37 J. of Comparative Economics 3.
26 B. Jiang, ‘Implementing Supplier Codes of Conduct in Global Supply Chains: Process Explanations from Theoretic and
Empirical Perspectives’ (2009) 85 J. of Business Ethics 77; L. Riisgaard, ‘Global Value Chains, Labor Organization and
Private Social Standards: Lessons from East African Cut Flower Industries’ (2009) 37 World Development 326; T. Camp-
bell, ‘Voluntary Codes of Conduct for Multinational Corporations: Coordinating Duties of Rescue and Justice’ (2006) 16
Business Ethics Q. 119.
27 M&S Group PLC, Code of Conduct, at <https://corporate.marksandspencer.com/sites/marksandspencer/files/marks-
spencer/corperate-governance/m-and-s-code-of-conduct.pdf>.
28 A. Rasche, ‘Collaborative Governance 2.0’ (2010) 10 Corporate Governance 500.
29 D. U. Gilbert et al., ‘Accountability in a Global Economy: The Emergence of International Accountability Standards’
(2010) 21 Business Ethics Q. 23, at 24.
30 R. M. Locke et al., ‘Virtue out of Necessity? Compliance, Commitment, and the Improvement of Labor Conditions in
Global Supply Chains’ (2009) 37 Politics & Society 319.
31 M. Andersen and T. Skjoett-Larsen, ‘Corporate Social Responsibility in Global Supply Chains’ (2009) 14 Supply Chain
Management: An International J. 75.
32 Soundararajan and Brown, op. cit., n. 13, p. 87.
33 J. Harrison and M. Wielga, ‘Grievance Mechanisms in Multi-Stakeholder Initiatives: Providing Effective Remedy for
Human Rights Violations?’ (2023) 8 Business and Human Rights J. 43, at 43.
34 R. van Tulder, ‘Foreword: The Necessity of Multi-Stakeholder Initiatives’ in Multistakeholder Initiatives: A Strategic
Guide for Civil Society Organizations, ed. M. van Huijstee (2012) 8.
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communities’.35 Nevertheless, concerns also persist regarding the efficacy of MSIs. A compre-
hensive study evaluating their effectiveness concluded that, while MSIs can serve as valuable
platforms for fostering learning, dialogue, and trust among corporations and other stakeholders,
which occasionally results in positive outcomes for rights protection, they should not be relied
on as primary mechanisms for safeguarding human rights.36 These initiatives are inherently ill
suited for this purpose. As long as corporations remain primarily accountable to investors, they
are unlikely to adequately prioritize the needs of vulnerable workers and communities in their
decision-making processes. Furthermore, they are likely to resist human rights measures that
could threaten their profits or influence, thereby perpetuating the risk of making decisions that
harm people and the environment.37
In addition to voluntary governance mechanisms, a wide array of international-level initia-

tives generally fall under the category of ‘soft law’, as they are legally non-binding. However,
certain instruments, such as the OECD Guidelines for Multinational Enterprises on Responsi-
ble Business Conduct, approach the threshold of harder obligations.38 Though non-binding in
the strict legal sense, they include institutional features that give them greater normative weight
than many other voluntary measures. The UNGPs are the prevailing international BHR instru-
ment, exemplifying the dominance of soft law in this domain. These principles have become the
foundation for various BHR initiatives, including updates to the OECD Guidelines for Multina-
tional Enterprises and theTripartite Declaration of Principles concerningMultinational Enterprises
and Social Policy of the International Labour Organization (ILO).39 They also underpin numerous
national action plans, voluntary policies, and self-regulatory codes tailored to specific industries
or individual enterprises. The operationalization of the UNGPs is overseen by the UN Working
Group on Business and Human Rights, which was established in 2011 by the UN Human Rights
Council.40
Given their adoption over a decade ago, it is important to address whether the UNGPs have

succeeded in reducing abuses related to BHR. In 2014, John Ruggie identified a wide range of
engagement with the UNGPs by governments, industry associations, corporations, intergovern-
mental organizations, trade unions, and civil society actors. This engagement spurred remarkable

35 B. Freeman, ‘Rethinking MSIs: Time to Bury MSIs? – Not So Fast’ Harvard Law School International Human Rights
Clinic, 1 October 2020, at<https://humanrightsclinic.law.harvard.edu/rethinking-msis-time-to-bury-msis-not-so-fast/>.
36 MSI Integrity, Not Fit-for-Purpose: The Grand Experiment of Multi-Stakeholder Initiatives in Corporate Accountability,
Human Rights and Global Governance (2020), at <https://www.msi-integrity.org/not-fit-for-purpose/> 4, 225.
37 For more on MSIs, see V. Soundararajan et al., ‘Can Multi-Stakeholder Initiatives Improve Global Supply Chains?
Improving Deliberative Capacity with a Stakeholder Orientation’ (2019) 29 Business Ethics Q. 385. For more on alterna-
tive approaches to transnational regulation, see Deva, op. cit., n. 20; J. Martin, ‘The Use of Disclosure-Based Regulation
to Advance the State’s Duty to Protect’ in Research Handbook on Human Rights and Business, eds S. Deva and D. Birchall
(2020) 176.
38 B. Choudhury, ‘Balancing Soft and Hard Law for Business and Human Rights’ (2018) 67 International & Comparative
Law Q. 961; S. Joseph and J. Kyriakakis, ‘From Soft Law to Hard Law in Business and Human Rights and the Challenge of
Corporate Power’ (2023) 36 Leiden J. of International Law 335, at 339–340.
39 ILO, Tripartite Declaration of Principles Concerning Multinational Enterprises and Social Policy (2017),
at <https://www.ilo.org/sites/default/files/wcmsp5/groups/public/@ed_emp/@emp_ent/@multi/documents/
publication/wcms_094386.pdf>.
40 UN Human Rights Council, Human Rights and Transnational Corporations and Other Business Enterprises (2011) UN
Doc. A/HRC/RES/17/4, at <https://docs.un.org/en/A/HRC/res/17/4>; Joseph and Kyriakakis, op. cit., n. 38, pp. 339–340.
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levels of activity within a short period – activity that has likely intensified in subsequent years.41
However, increased activity does not necessarily equate tomeaningful progress. TheWorldBench-
marking Alliance reported modest advancements in 2020 compared to 2019, yet it highlighted a
critical issue: only a minority of companies exhibit genuine commitment to prioritizing human
rights.42 The 2023 report noted some instances of transformative change but highlighted that,
on average, the pace of improvement remains insufficient.43 A particularly obvious challenge is
the failure of many businesses to engage with rightsholders effectively and meaningfully at key
stages of their processes to respect human rights. Moreover, a 2020 report commissioned by the
EuropeanCommission on corporate human rights due diligence (HRDD) requirements expressed
significant scepticism regarding the efficacy of soft law mechanisms.44 The report emphasized
that such instruments, by their nature, do not impose legally binding obligations. Consequently,
despite the widespread influence of the UNGPs, the practical implementation of due diligence
measures addressing human rights and environmental impacts has been inadequate

2.2 Mandatory measures

To mitigate the inefficiencies inherent in voluntary governance mechanisms, extraterritorial
regulatory frameworks have emerged. One prominent approach is the introduction of HRDD
legislation, encompassing various forms such as disclosure or transparency regulations and
comprehensive HRDD requirements.

2.2.1 Disclosure laws

There has been a proliferation in domestic and international law of disclosure provisions, man-
dating greater transparency by companies in response to the problems caused by global supply
chains. Numerous laws mandate that businesses provide information regarding issues related to
human rights. Notable examples include the California Transparency in Supply Chains Act 2010,
Section 1502 of the Dodd-Frank Act 2010, the United Kingdom (UK)’s Modern Slavery Act 2015,
Australia’s Modern Slavery Act 2018, and the EU Corporate Sustainability Reporting Directive
(CSRD).45 These legislative measures impose obligations focused exclusively on the disclosure

41 J. Ruggie, ‘The Past as Prologue: AMoment of Truth forUNBusiness andHumanRights Treaty’ Institute for Business and
Human Rights, 8 July 2014, at <https://www.ihrb.org/latest/the-past-as-prologue-a-moment-of-truth-for-un-business-
and-human-rights-tre>.
42World Benchmarking Alliance, ‘Corporate Human Rights Benchmark: Previous Findings’ World Benchmarking
Alliance, at <https://www.worldbenchmarkingalliance.org/publication/chrb/findings/>.
43World Benchmarking Alliance, Corporate Human Rights Benchmark 2023: Insights Report (2023), at <https://archive.
worldbenchmarkingalliance.org/research/2023-corporate-human-rights-benchmark-insights-report/>.
44 European Commission et al., Study on Due Diligence Requirements through the Supply Chain: Final Report (2020) 243,
at <https://op.europa.eu/en/publication-detail/-/publication/8ba0a8fd-4c83-11ea-b8b7-01aa75ed71a1/language-en>.
45 California Transparency in Supply Chains Act, CAL.CIV. CODE §1714.43; Dodd-Frank Wall Street Reform and Con-
sumer Protection Act 2010 (US), Pub. L. No. 111-203, 124 Stat. 1376; Directive (EU) 2022/2464 of the European Parliament
and of the Council of 14 December 2022 amending Regulation (EU) No 537/2014, Directive 2004/109/EC, Directive
2006/43/EC, and Directive 2013/34/EU, as Regards Corporate Sustainability Reporting; Modern Slavery Act 2015 (UK)
s. 54; Modern Slavery Act 2018 (Australia), No. 153.
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of non-financial information. While such mandate disclosure laws may encourage businesses to
undertake HRDD, they are frequently criticized for lacking teeth.46 Furthermore, they address
only one component of the HRDD process as outlined in the UNGPs – specifically, the commu-
nication aspect, by requiring companies to publicly report on how they manage human rights
impacts.47

2.2.2 HRDD laws

Since the unanimous endorsement of the UNGPs by the UN Human Rights Council, a growing
number of laws seeking to implement them have been adopted at the domestic, regional, and
international levels. Notably, since 2017, various jurisdictions have proposed or enacted HRDD
legislation. In the context of sustainability, due diligence or the duty of care entails a systematic
process whereby businesses, both in their internal operations and throughout their value chains,
identify, account for, and mitigate or ideally prevent negative effects on human rights and the
environment.48 Due diligence goes beyond simply making statements about the risks of human
rights abuses or environmental damage and what policies a company has in place within its
supply chain to avoid those risks or to measure their impacts. It requires companies to demon-
strate that they are taking measures to prevent or mitigate their negative impacts.49 This concept
was introduced by the UNGPs, and incorporated into the OECD Guidelines for Multinational
Enterprises.50 Mandatory human rights due diligence (mHRDD) laws vary considerably in their
scope of application, encompassing differences in the types of companies and sectors subject
to the regulation, the specific due diligence obligations imposed (including how due diligence
is conceptualized and the extent of its application along the supply or value chain), and the
mechanisms established for enforcement.51
In 2022, significant strides were made at the regional level towards the development of the

CSDDD.52 This entered into force on 25 July 2024, marking a transformative step in reshaping
sustainability practices across the EU. Departing from traditional financial reporting frame-
works, the CSDDD prioritizes sustainability indicators, with a particular focus on addressing
environmental impacts and preventing human rights violations within companies’ value chains.
Moreover, the CSDDD seeks to harmonize reporting practices to enhance transparency, helping
stakeholders such as investors and consumers to evaluate corporate conduct.53 This represents

46 C. Bright andN. Bueno, ‘MandatoryHumanRightsDueDiligence’ inTeaching Business andHumanRights, ed. A. Ewing
(2023) 144, at 145–146.
47 UNGP 21; id., pp. 145–146.
48 OHCHR, op. cit., n. 15.
49 OHCHR Working Group on Business and Human Rights, ‘Corporate Human Rights Due Diligence: Identifying
and Leveraging Emerging Practices’OHCHR, at<https://www.ohchr.org/en/special-procedures/wg-business/corporate-
human-rights-due-diligence-identifying-and-leveraging-emerging-practices>.
50 OECD, OECD Guidelines for Multinational Enterprises (2011), at <https://www.oecd.org/en/publications/oecd-
guidelines-for-multinational-enterprises_9789264115415-en.html>.
51 Bright and Bueno, op. cit., n. 46, pp. 146–150.
52 Directive 2024/1760 of the European Parliament and of the Council of 13 June 2024 on Corporate Sustainability Due
Diligence and amending Directive (EU) 2019/1937 and Regulation (EU) 2023/2859.
53 E. Leite et al., ‘Corporate Sustainability Reporting: Shifting from Optional Due Diligence to Mandatory Duty’ (2025) 34
Business Ethics, the Environment & Responsibility 2048.
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a paradigm shift, transitioning from voluntary corporate due diligence to a legally mandated
responsibility.54
At the national level, France, Germany, and Norway stand out for integratingmHRDD require-

ments into their domestic legal frameworks. The French Duty of Vigilance Law came into
force on 1 January 2018,55 followed by Norway’s Transparency Act on 1 July 2022,56 and Ger-
many’s Act on Corporate Due Diligence Obligations in Supply Chains on 1 January 2023.57 Given
their relatively recent adoption, these mHRDD laws are in the early stages of their implemen-
tation, and any evaluation of their regulatory impacts must account for this.58 Nevertheless,
while such legislation represents a significant step towards prevention, it risks emphasizing pro-
cedural compliance over substantive outcomes. Specifically, there is concern that these laws
may prioritize process-driven requirements, such as reporting and social audits, over ensuring
that businesses uphold human rights and provide effective remedies to affected stakeholders.59
Critics have cautioned that the due diligence process could devolve into a mere box-ticking
exercise, undermining its potential to foster genuine progress towards sustainable business
practices.60

2.2.3 The proposed UN BHR treaty

Lastly, efforts at the UN level aim to regulate the activities of MNCs through a legally binding
international instrument. In June 2014, theUNHumanRights Council adopted a resolution estab-
lishing an open-ended intergovernmental working group tasked with drafting a legally binding
international instrument to regulate, in international human rights law, the activities of MNCs
and other business enterprises.61 This treaty initiative represents one of the most ambitious
efforts in the field of BHR, signalling a clear intent to establish robust legal obligations. However,
despite some progress, the political divisions among states have remained relatively unchanged
over the past few decades. These divisions are evident in the ongoing treaty negotiations, which
face considerable opposition from certain governments and business associations. Nevertheless,

54 A. Schilling-Vacaflor andA. Lenschow, ‘HardeningForeignCorporateAccountability throughMandatoryDueDiligence
in the European Union? New Trends and Persisting Challenges’ (2023) 17 Regulation & Governance 677.
55 Loi no. 2017-399 du 27 mars 2017 relative au devoir de vigilance des sociétés mères et des entreprises donneuses d’ordre
2017 (France).
56 Lov om virksomheters åpenhet og arbeid med grunnleggende menneskerettigheter og anstendige arbeidsforhold
(åpenhetsloven), LOV-2021-06-18-99 (Norway).
57 Gesetz über die unternehmerischen Sorgfaltspflichten in Lieferketten (Lieferkettensorgfaltspflichtengesetz – LkSG),
BGBl I 2021, 2959 (Germany).
58 Lichuma, op. cit., n. 19, p. 253.
59 Joseph and Kyriakakis, op. cit., n. 38, p. 349.
60 J. Saloranta and A. Hurmerinta-Haanpää, ‘Proactive Contract Theory in the Context of Corporate Sustainability
Due Diligence’ (2022) 6 J. of Strategic Contracting and Negotiation 221; M. Stella Richter and M. L. Passador, ‘Cor-
porate Sustainability Due Diligence: Supernatural Superserious’ (2024) Osservatorio del diritto civile e commerciale
235.
61 OHCHR, ‘BHR Treaty Process’ OHCHR, at <https://www.ohchr.org/en/business-and-human-rights/bhr-treaty-
process>. See the latest draft treaty: UNHumanRights Council InternationalWorkingGroup,UpdatedDraft Legally Bind-
ing Instrument (Clean Version) to Regulate, in International HumanRights Law, the Activities of Transnational Corporations
and Other Business Enterprises (2023).
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the process continues with an annual session in Geneva and the release of three drafts to date.
Contentious debates persist regarding the desirability, scope, and specific provisions of such an
international treaty.62

2.3 Challenges in regulating global supply chains

A defining characteristic of global supply chains is the international fragmentation of produc-
tion.63 These networks consist of multiple tiers that are not strictly linear in structure and exhibit
significant horizontal, vertical, and spatial complexities. These complexities, both static and
dynamic, interact in ways that create uncertainties, disrupt production processes, and pose signif-
icant regulatory difficulties.64 According to the Business and Human Rights Resource Centre, up
to 94 per cent of the workforce linked to 50 major global corporations is employed in outsourced
segments of their supply chains, often beyond direct visibility and accountability.65
The proliferation of regulatory frameworks has resulted in inconsistencies and incoherence.66

This has been observed in environmental reporting,where the coexistence ofmultiple frameworks
and the conflicting priorities of corporate and stakeholder transparency objectives have created
overlapping governance systems. These systems may be applied concurrently, often with varying
impacts and serving diverse constituencies.67 It has been suggested that, overall, these trans-
parency systems lack coherence, increasing the likelihood of miscommunication and making
assessment across systems extremely difficult.68
Moreover, the commodification andmarketization of information further complicate the land-

scape. The growing reliance on business-oriented justifications for disclosure has, in many cases,
transformed these processes into tools for enhancing corporate image and gaining competitive
advantage rather than ensuring the substantive remediation of negative impacts. Disclosure
mechanisms have become increasingly commercialized, shaped more by the expectations of
investors and consumers than by scientific evidence or policy imperatives.69 For example, one
empirical study of amajor electronicsmanufacturer found that its labour practice disclosureswere

62 Deva, op. cit., n. 20, pp. 146–147.
63 OECD, WTO, and UNCTAD, Implications of Global Value Chains for Trade, Investment, Development and Jobs (2013) 11,
at <https://unctad.org/system/files/official-document/unctad_oecd_wto_2013d1_en.pdf>.
64 S. Serdarasan, ‘A Review of Supply Chain Complexity Drivers’ (2013) 66 Computers & Industrial Engineering 533. See
also S. Sarpong, ‘Traceability and Supply Chain Complexity: Confronting the Issues and Concerns’ (2014) 26 European
Business Rev. 271; C. Bode and S. M.Wagner, ‘Structural Drivers of Upstream Supply Chain Complexity and the Frequency
of Supply Chain Disruptions’ (2015) 36 J. of Operations Management 215.
65 Business & Human Rights Resource Centre, Modern Slavery in Company Operations and Supply Chains: Manda-
tory Transparency, Mandatory Due Diligence and Public Procurement Due Diligence (2017), at <https://media.business-
humanrights.org/media/documents/fb7a2e03e33bcec2611655db2276b4a6a086c36c.pdf>.
66 C. Villiers, ‘Global Supply Chains and Sustainability: The Role of Disclosure and Due Diligence Laws’ in The Cam-
bridge Handbook of Corporate Law, Corporate Governance and Sustainability, eds B. Sjåfjell and C. M. Bruner (2019)
551.
67 L. C. Backer, ‘Transparency betweenNorm, Technique andProperty in International LawandGovernance: TheExample
of Corporate Disclosure Regimes and Environmental Impacts’ (2013) 22Minnesota J. of International Law 270.
68 Villiers, op. cit., n. 66.
69 Backer, op. cit., n. 67.
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prepared in ways that served its own interests and legitimacy rather than providing stakeholders
with meaningful information.70
Lastly, a significant power imbalance exists between MNCs and the entities further down the

chain. MNCs exert substantial influence over not only production processes but also disclosure
practices by coordinating and enforcing agreements, disseminating environmental and human
rights norms, and conducting due diligence across their supply chains.71 These MNCs control
the flow of information and often shift accountability for discrepancies or failures onto their
suppliers.72 A persistent imbalance generally favours MNCs or buyer firms over suppliers.73
Buyer firms often engage in practices referred to as ‘extractive contracting’, wherein the more

dominant party, typically the buyer, designs agreements that prioritize profit maximization at the
expense of social or ethical considerations. These contracts position the parties as adversaries,
fostering competition rather than collaboration towards mutual goals.74 This arrangement has
been equated to a quasi-hierarchical systemof production and distribution, involving a network of
interconnected contractual agreements.75 In such systems, lower-tier suppliers often face intense
economic pressures tomeet low-cost demands imposed byhigher-tier firms operating under fierce
market competition. The higher-tier firms usually lack legal responsibility for the practices of the
lower-tier suppliers. This contractual structure often leads to significant societal costs, as sup-
pliers bear the economic strain, frequently at the expense of workers’ human rights, health, and
safety.76 These imbalanced agreements allow MNCs to evade accountability during crises, shift-
ing the burden entirely onto weaker parties. Such contracts are often characterized as contracts of
adhesion or take-it-or-leave-it agreements, which further entrench the unequal power dynamics
within supply chains.77

3 METHODS

3.1 Empirical context

Given that the objective of the studywas to explore and elucidate social reality rather than to verify
a predefined hypothesis, a qualitative research design was adopted.78 Data coding and content
analysis79 support an inductive approach to the relationship between theory and research. To
complement material from MNCs, the aim was to explore the reality of the situation, achievable

70 Z. Li et al., ‘Disclosures of Labour Practices: Perspectives of Legitimacy and Impression Management’ (2023) 45 J. of
Accounting Literature 256.
71 G. A. Sarfaty, ‘Shining Light on Global Supply Chains’ (2015) 56 Harvard International Law J. 419, at 432.
72 Backer, op. cit., n. 67.
73 S. Dadush, ‘Prosocial Contracts: Making Relational Contracts More Relational’ (2022) 85 Law and Contemporary
Problems 153.
74 Id.
75 I. M. Young, ‘Responsibility and Global Justice: A Social Connection Model’ (2006) 23 Social Philosophy and Policy 102.
76 D. A. Hoffman and C. Hwang, ‘The Social Cost of Contract’ (2012) 121 Columbia Law Rev. 979.
77 N. Reza and J. J. Du Plessis, ‘The Garment Industry in Bangladesh, Corporate Social Responsibility of Multinational
Corporations, and the Impact of COVID-19’ (2022) 9 Asian J. of Law and Society 255, at 271.
78 T. Clark et al., Bryman’s Social Research Methods (2021, 6th edn) 350–353.
79M. Hammond and J. Wellington, Research Methods: The Key Concepts (2013) 107.
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only through direct fieldwork. The design involves a detailed and intensive analysis of a single
case.80 To the extent that the single case is generalizable, the insights gained from such analysis
contribute to theory by generating knowledge and informing policy.81
The chosen case is a specific industry (the RMG industry) in a middle-income country

(Bangladesh) where MNCs from advanced economies are involved. The RMG industry enables
LMICs to enter global markets, significantly contributes to their economic growth, and is known
for its ethically questionable labour practices. Many garment companies use a fast-fashionmodel,
producing cheap, quick-to-market clothing that matches fleeting trends.82 This approach relies
on low-cost, high-turnover production outsourced to LMICs, often with minimal labour protec-
tions. By using contract and accelerated labour, suppliers can pay lower wages, withhold benefits,
and create rapid production cycles, reducing costs further. These practices exploit poor local
labour conditions, create instability for workers, and allow MNCs to avoid accountability.83 The
RMG industry has been instrumental in driving economic growth and social development in
Bangladesh.84 The industry continues to grow and employs four million workers, produces 82 per
cent of all exports, and earns 9.2 per cent of Bangladesh’s gross domestic product (GDP).85 Addi-
tionally, many companies in advanced economies source garments from suppliers in Bangladesh.
The situation of these suppliers is illustrative of those in other LMICs that provide goods or ser-
vices toMNCs. The RMG industry in Bangladesh serves as a representative example of its broader
category and provides a suitable context for addressing the research questions for this study.86 It
can be categorized as a representative or exemplifying case.87 The results may be representative
or exemplifying of situations in the RMG industry and beyond and in other LMICs.
At the time that the study was conducted, it had been almost ten years since the collapse

of Rana Plaza. Rana Plaza housed multiple garment factories that employed around 5,000
workers.88 Even just a day before the accident, the building was briefly evacuated after cracks
became visible in the walls. Despite this, the factory owners allowed and even compelled the
workers to re-enter the building. These workers were producing garments for prominent global

80 R. E. Stake, The Art of Case Study Research (1995).
81 Clark et al., op. cit., n. 78, pp. 60–61.
82 D. Thomas, Fashionopolis: The Price of Fast Fashion and the Future of Clothes (2019); S. Labowitz andD. Baumann-Pauly,
Business as Usual Is Not anOption: Supply Chains and Sourcing after Rana Plaza (2014), at<https://bhr.stern.nyu.edu/wp-
content/uploads/2024/02/BusinessAsUsual.pdf>.
83 Global Labour Justice, Gender Based Violence in the GAP Garment Supply Chain: Workers’ Voices from the Global Supply
Chain – A Report to the ILO 2018 (2018), at<https://asia.floorwage.org/wp-content/uploads/2022/01/GBV-Gap-May-2018.
pdf>; G. Bynum, ‘The Impact of Fast Fashion in Bangladesh’ The Borgen Project, 26 May 2021, at <https://borgenproject.
org/fast-fashion-in-bangladesh/>.
84 F. Hassan, ‘RMG Industry of Bangladesh: Past, Present and Future’Dhaka Tribune, 19 September 2014, at<http://www.
dhakatribune.com/opinion/longform/79531/rmg-industry-of-bangladesh-past-present-and>.
85 Export Promotion Bureau Annual Report 2021–2022 (<https://www.epb.gov.bd>) and Quarterly Review on Readymade
Garments (RMG)1: October–December FY ’23 (<https://www.bb.org.bd>), as cited in Brac Institute of Governance and
Development et al., Ten Years after Rana Plaza: Remembering, Learning, and Moving Forward (2023), at <https://
accountabilityresearch.org/wp-content/uploads/2023/05/research_brief_rana_plaza_forweb.pdf.pdf>.
86 Clark et al., op. cit., n. 78, pp. 60–61.
87 R. K. Yin, Case Study Research: Design and Methods (2009) 48.
88 S. Z. Al-Mahmood and R. Smithers, ‘Matalan Supplier among Manufacturers in Bangladesh Building Col-
lapse’ Guardian, 15 April 2013, at <https://www.theguardian.com/world/2013/apr/24/bangladesh-building-collapse-
kills-garment-workers>.
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brands.89 The disaster took place just five months after 112 workers lost their lives in the factory
fire at Tazreen Fashions. The aftermath spurred international outrage over unsafe working
conditions in the RMG industry, leading to three initiatives: the Accord on Fire and Building
Safety in Bangladesh (the Accord), the Alliance for Bangladesh Worker Safety (the Alliance),
and the National Initiative covering the remaining export-oriented factories with the technical
assistance of the ILO. Both the Accord and the Alliance were MSIs to improve safety in factories
in the RMG industry in Bangladesh. Due to the direct enforceability of the Accord via its
arbitration clause,90 it was the most significant and groundbreaking of the three initiatives.91
It was a legally binding agreement between global brands, IndustriALL Global Union, UNI
Global Union, and Bangladeshi trade unions to work towards creating a safe garment industry
in Bangladesh through an entirely independent inspection programme. The signatories of
the Accord included apparel brands, retailers, and importers from countries in Europe, North
America, Australia, and Asia.92 In two arbitrations raised by union parties against global fashion
brands that were not seen to act in accordance with the Accord, the procedural objections made
by the garment companies were overcome, following which they agreed to settle.93 The Alliance
was a similar undertaking, and its members represented the majority of North American imports
of RMGs from Bangladesh.94 However, it was a voluntary five-year agreement. It implemented
extensive training and monitoring programmes but relied on brands’ voluntary participation
and encouragement of suppliers’ compliance with safety standards.95 The Alliance concluded its
activity in December 2018, and the Accord continued its work as a Transition Accord until June
2020, when the functions of the local office of the Accord transitioned to the RMG Sustainability
Council (RSC).96 The RSC is a national organization that was established at the time with equal
representation from RMG manufacturers, global apparel companies, and trade unions and is a
permanent safety monitoring and compliance body.97
It was envisaged that examining the RMG industry in Bangladesh almost ten years after

the collapse of Rana Plaza would provide valuable insights into the effectiveness of MSIs and
industry-led private initiatives, the extent to which voluntary governance mechanisms can be

89 BBC News, ‘Bangladesh Factory Collapse Toll Passes 1,000’ BBC News, 10 May 2013, at <https://www.bbc.co.uk/news/
world-asia-22476774>.
90 J. Salminen, ‘The Accord on Fire and Building Safety in Bangladesh: A New Paradigm for Limiting Buyers’ Liability in
Global Supply Chains?’ (2018) 66 Am. J. of Comparative Law 411.
91 Brac Institute of Governance and Development et al., op. cit., n. 85, pp. 2–3.
92 International Accord for Health and Safety in the Textile and Garment Industry, ‘Signatories’ International Accord
for Health and Safety in the Textile and Garment Industry, at <https://internationalaccord.org/signatories/?_signatory_
categories=bangladesh>. The full list of signatories can be accessed on the Accord website: Accord on Fire and Building
Safety in Bangladesh, op. cit., n. 14.
93 D. Rushe, ‘Unions Reach $2.3m Settlement on Bangladesh Textile Factory Safety’Guardian, 22 January 2018, at<https://
www.theguardian.com/business/2018/jan/22/bandgladesh-textile-factory-safety-unions-settlement>.
94 Alliance for Bangladesh Worker Safety, op. cit., n. 14.
95 J. Gearhart, Local Voices, Global Action: Transnational Organizing in Apparel Supply Chains (2023), at <https://
accountabilityresearch.org/wp-content/uploads/2024/01/Gearhart_transnational_organizing_apparel_WP_13_ADA.
pdf/>.
96 Clean Clothes Campaign et al., Bangladesh Government’s Safety Inspection Agencies: Not Ready to Take Over Accord’s
Work (2019), at <https://cleanclothes.org/file-repository/rcc-report-4-1_3.pdf>. See also Accord on Fire and Building
Safety in Bangladesh, ‘Guide for Potential Signatories’ Accord on Fire and Building Safety in Bangladesh, at <https://
bangladeshaccord.org/2018/08/15/guide-forpotential-signatories>.
97 RSC, ‘About Us’ RSC, at <https://rsc-bd.org/en/about-us>.

 14676478, 0, D
ow

nloaded from
 https://onlinelibrary.w

iley.com
/doi/10.1111/jols.70049 by C

ity U
niversity O

f L
ondon, W

iley O
nline L

ibrary on [27/02/2026]. See the T
erm

s and C
onditions (https://onlinelibrary.w

iley.com
/term

s-and-conditions) on W
iley O

nline L
ibrary for rules of use; O

A
 articles are governed by the applicable C

reative C
om

m
ons L

icense

https://www.bbc.co.uk/news/world-asia-22476774
https://www.bbc.co.uk/news/world-asia-22476774
https://internationalaccord.org/signatories/?_signatory_categories=bangladesh
https://internationalaccord.org/signatories/?_signatory_categories=bangladesh
https://www.theguardian.com/business/2018/jan/22/bandgladesh-textile-factory-safety-unions-settlement
https://www.theguardian.com/business/2018/jan/22/bandgladesh-textile-factory-safety-unions-settlement
https://accountabilityresearch.org/wp-content/uploads/2024/01/Gearhart_transnational_organizing_apparel_WP_13_ADA.pdf
https://accountabilityresearch.org/wp-content/uploads/2024/01/Gearhart_transnational_organizing_apparel_WP_13_ADA.pdf
https://accountabilityresearch.org/wp-content/uploads/2024/01/Gearhart_transnational_organizing_apparel_WP_13_ADA.pdf
https://cleanclothes.org/file-repository/rcc-report-4-1_3.pdf
https://bangladeshaccord.org/2018/08/15/guide-forpotential-signatories
https://bangladeshaccord.org/2018/08/15/guide-forpotential-signatories
https://rsc-bd.org/en/about-us


15

an alternative to obligatory regulatory frameworks, and the potential for further reform. The
study examined deficiencies in current and emerging regulatory approaches while incorporating
underrepresented perspectives from LMICs.

3.2 Participants

In-depth, semi-structured interviews were conducted with 13 individuals selected through
purposive sampling, employing multiple methods to reach interviewees. Participants were iden-
tified using lists of factories, NGOs, and other organizations involved in the RMG industry in
Bangladesh, as well as through professional contacts that the author had established in previous
work. Alignedwith previous comprehensive studies of global supply chains,98 the selection aimed
to capture a range of voices and perspectives.
The participants comprised two groups. The first group consisted of participants who make up

the industry. This included owners, directors, and senior executives of companies, Bangladesh
Garment Manufacturers and Exporters Association (BGMEA) council members, and RSC mem-
bers. These participants represented a diverse range of companies in size and capacity, with
factories employing between 250 and 60,000 workers. While some of these companies work
directly with MNCs, others operate through intermediaries, such as buying houses. The second
group comprised individuals who are involved in promoting the rights of workers and ensur-
ing their health and safety. This group included individuals working for NGOs, human rights
activists, and trade union leaders, all with extensive experience in improving factory conditions
in the RMG industry. Some of these participants are directly involved with specific factories, sup-
portingworkers through projects, while others focus on enhancingworkers’ quality of life through
legal assistance, financial support, healthcare, and training in union rights.
Interviews with these individuals provided insights into the effectiveness of industry-led gov-

ernance regimes in promoting CSR through voluntary mechanisms within global supply chains.
Interviewees also offered recommendations for reforms and commented on the impact of having
numerous actors in supply chains on workers’ rights in the RMG industry. Specifically, partic-
ipants highlighted the role of third-party investigators in ensuring that MNCs’ expectations of
their suppliers are met. They also discussed challenges faced by small businesses. Additionally,
interviewees shared observations on MNCs’ responses to COVID-19 and the pandemic’s impacts
on due diligence practices in global supply chains. Finally, participants offered perspectives on
the potential impacts of new regulatory frameworks, such as the EU’s due diligence legislation.
Interviewing this wide range of individuals provided a diverse array of viewpoints from both those
working with MNCs and those focused on protecting workers’ rights.

3.3 Data collection

The decision to use semi-structured interviews as the primary data collection method was
informed by the study’s focused objectives and clearly defined areas of interest. An interview

98 J. Reinecke and J. Donaghey, ‘Political CSR at the Coalface: The Roles and Contradictions ofMultinational Corporations
in Developing Workplace Dialogue’ (2021) 58 J. of Management Studies 456; V. Soundarajan et al., ‘Small Business and
Social Irresponsibility in Developing Countries: Working Conditions and “Evasion” Institutional Work’ (2018) 57 Business
& Society 1301.
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16 JOURNAL OF LAW AND SOCIETY

guide was developed and adapted throughout the data collection process, ensuring both structure
and flexibility in the discussions. Thismethod facilitated focused conversations on predetermined
topics while allowing participants the freedom to share their insights openly. It also enabled
the interviewer to explore new issues as they emerged, enriching the depth of the discussions.
Given the number of participants, a level of systematization in questioning was essential to
maintain consistency across interviews.99 This approach balanced guidance towards key topics
with space for detailed, open-ended responses, especially on potentially sensitive issues. Overall,
the semi-structured approach allowed for capturing the participants’ nuanced perspectives,
providing insights that might otherwise be overlooked in existing accounts of garment factories.
Primary data was collected during a month of fieldwork in Bangladesh from December 2022

to January 2023. Semi-structured interviews were conducted with participants in Dhaka and
Chattogram, the two largest cities in Bangladesh, in locations where they felt comfortable, most
often at their workplace or in a rented conference room. Interviewees chose the location them-
selves. The interviews were audio recorded, with participants choosing to communicate in either
English or Bengali, the native language of Bangladesh. Interviews conducted in Englishwere fully
transcribed, and those conducted in Bengali were translated into English.

3.4 Data analysis

Data analysis adhered to the procedure of grounded theory, which involves open, axial, and
selective coding.100 Coding is not a strictly linear process. Though analysis typically begins with
open coding and moves towards selective coding, it is possible to switch between modes as
needed. In the initial coding, data were organized to identify emerging categories and themes
around normative arguments. This was followed by developing these themes into three primary
categories reflecting different normative positions: those supporting voluntary governancemech-
anisms, those favouring a balanced approach with both voluntary and mandatory mechanisms,
and those mainly advocating for strictly mandatory regulatory frameworks. Through an itera-
tive process, these categories were revisited alongside emerging patterns in the data, leading to
the development of further second-order themes.101 These second-order themes related to the
main issues with working conditions and supply chains in the RMG industry in Bangladesh, the
effectiveness and limitations of voluntary governance mechanisms, the availability of financial
support fromMNCs to help to cover compliance costs, and power imbalances. Additional themes
included the potential of voluntary governance as an alternative to mandatory frameworks (such
as due diligence requirements and binding treaties), subcontracting practices, third-party over-
sight, information commodification, the impacts of COVID-19 and force majeure clauses, MSIs
such as the Accord and the Alliance, the RSC, workers’ rights to collective bargaining, available
remedies for workers, and the accountability of MNCs in their home states for due diligence fail-
ures in supply chains. While informed by existing literature, this coding approach allowed for the
identification of novel issues not covered previously and provided amore nuanced understanding
of current perspectives. The coding was conducted manually to enable active involvement in the
development of themes, sub-themes, and their interconnections, rather than relying on decisions
based on software.

99 C. Marshall and G. B. Rossman, Designing Qualitative Research (1999, 3rd edn) 108.
100 J. W. Creswell, Qualitative Inquiry and Research Design: Choosing among Five Traditions (2007, 2nd edn) 160–161.
101 K. M. Eisenhardt, ‘Building Theories from Case Study Research’ (1989) 14 Academy of Management Rev. 532.
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4 FINDINGS

To maintain anonymity and confidentiality, codes are used for the names of the various partic-
ipants. The participants in the industry group are referred to as I1 to I7 and the participants in
the activist group are referred to as A1 to A6. It is important to note that the terms ‘retailers’
and ‘buyers’ have occasionally been used to refer to MNCs as they are used within the indus-
try. While some interviewees were less fluent in English, they conveyed their insights effectively.
Their statements are quoted exactly as shared, with no alterations to language used. The find-
ings are presented with no intention to side with any particular group of participants, but rather
to reflect the perspectives as they emerged from the interviews. Where the analysis may appear
to give more weight to one group, this reflects alignment with the prevailing position in the
literature.

4.1 The impacts of voluntary governance mechanisms

The comments from interviewees in the industry group on the efficacy of industry-led private gov-
ernance mechanisms, which include the Accord and the Alliance, were predominantly positive.
It appears that these initiatives have significantly improved certain aspects such as building and
fire safety in the larger factories. Several interviewees acknowledged the significant contribution
of the Accord and the Alliance towards raising health and safety standards. Nevertheless, it was
noted that smaller factories still require significant improvements. However, despite the imple-
mentation of numerous enhancements, there was a consensus that suppliers do not receive a fair
price for their products. I4 commented:

[A]t times, I wonder, despite considerable efforts, what truly is my gain? Especially
when smaller factories, either unable or unwilling to adopt these changes and adhere
to regulations, are the ones making the mistakes. They can make the products at a
cheaper price, but I cannot do that due to monitoring by buyers and third parties. So,
when it comes to this, I will say a fair price should be awarded for these efforts. After
implementing all improvements, a common grievance among manufacturers is that
we don’t get a fair price. [translation]

The comments from interviewees indicate that MNCs consistently exert downward pressure on
prices while imposing financial strain on suppliers through delayed payment terms. Even follow-
ing the collapse of Rana Plaza, the prices paid to Bangladeshi factories have decreased, despite
the concurrent rise in safety costs and increases in minimum wages.
A number of interviewees in the industry group also noted the challenges posed by the multi-

plicity of measures, which often leads to inconsistencies and a lack of coherence across various
voluntary governance mechanisms. This divergence in requirements among different initiatives
poses significant challenges for factories. Even in the activist group, A5 commented on the issue of
excessive audits placing an undue burden on factories, suggesting the need for amore streamlined
and balanced oversight approach. They mentioned that, with compliance teams dedicating 60 to
70 per cent of their time every month to audits, the question arises: how can they effectively man-
age their core responsibility of upholding compliance at the production level? Facing audits for ten
to twelve days each month severely hampers their ability to perform their primary duties within
the factory. Furthermore, though the Accord established a Factory Remediation Fund in 2017 to
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18 JOURNAL OF LAW AND SOCIETY

support factory remediation and safety efforts,102 most of the factory owners interviewed stated
that they do not receive any financial assistance fromMNCs to alleviate the burden of compliance
costs.
Comments from interviewees in the activist group on industry-led private governance mech-

anisms were largely critical, pointing out that these often amount to mere formalities, with
standards frequently compromised in the subcontracting factories. For example, A2 highlighted
concerns over the superficial nature of audits, where practices such as the formation of worker
participation committees are staged. These committees, ostensibly created for worker representa-
tion, often include members who lack the intention or ability to genuinely advocate for workers’
rights, including individuals with ties to management or factory ownership. A2 argued that such
arrangements are designed to prevent workers from asserting their rights or demanding bene-
fits, with these committees lacking any real power or intention to effect change. Regarding safety
committees, A2 noted that they seem to exist primarily for show, being activated only when buy-
ers visit to create the illusion of compliance. Similarly, anti-harassment committees, mandated in
every factory, exist mostly in name only, with little to no effort made to raise awareness among
workers of their existence or function. This lack of awareness means that incidents of harassment
may go unreported, asworkers are unaware of the proper channels for addressing their grievances.
A3 discussed a common practice among owners of multiple factories, which involves concen-

trating compliance and facilities in a primary factory shown to buyers, while subcontracting or
distributing orders to other factories in the group that do not meet these standards. A6 empha-
sized that despite numerous audits, their transparency is questionable and workers’ involvement
in the audit process remains essential.
Finally, interviewees in the activist group highlighted concerns regarding whether safer facto-

ries alone are sufficient to ensure worker safety. They emphasized that, in a context characterized
by low wages and precarious employment, workers are often compelled to accept long hours and
hazardous working conditions.
WhileMSIs such as the Accord and theAlliance aim to elevate standards in supply chains, their

effectiveness is undermined by significant challenges. A primary issue is the financial respon-
sibility for necessary safety measures, particularly in an industry driven by low costs and high
profits. The need for brands and retailers to financially support suppliers in implementing factory
improvements is clear, as many industry voices highlight the problem of safety enhancements
being treated as an unfundedmandate. Therefore, smaller factories sometimes simply do not have
sufficient resources to comply.
The practice of buyers frequently seeking lower costs by switching suppliers or sourcing coun-

tries without investing in factory upgrades exacerbates the problem. Suppliers unable to meet
new standards risk closure, while thosewho comply often accept reducedmargins without receiv-
ing financial assistance from buyers. This situation highlights a fundamental criticism of MSIs,
which is that commitments to standards are made without adequate follow-through. Moreover,
the perception of buyers as unpredictable and excessively focused on cost strains relationships
with suppliers, diminishing the impacts of the initiatives. For these efforts to succeed, suppliers
must also experience tangible benefits, including a fair share of the economic value. Address-
ing these concerns is essential to overcoming supplier scepticism and ensuring the effectiveness
of voluntary governance mechanisms. These observations echo academic concerns about MSIs
lacking enforceability and buyer commitment, as discussed earlier.

102 Accord, Annual Report 2021 (2021) 16, at <https://internationalaccord.org/wp-content/uploads/2023/03/ACCORD_
Annual-Report_2021.pdf>.
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4.2 The impacts of mandatory regulatory frameworks and the
viability of voluntary governance as an alternative

Regarding perceptions of the impacts or potential impacts of mandatory requirements such as
HRDD laws and the proposed treaty on BHR, the majority of participants acknowledged that
these could represent a step in the right direction. However, they also highlighted that there are
fundamental issues on the buyers’ side that must be addressed for any such requirements to be
genuinely impactful.
I5 highlighted a significant mismatch between the sustainability goals for emerging markets

and the actual procurement strategies of the buyers in high-income countries. They criticized
this approach as hypocritical, emphasizing the contradiction of demanding high sustainability
standards while seeking the lowest prices. The laws, they argued, should cater to both developed
and emerging markets, not only the latter. The critical question posed is who should ensure that
multinational buyers or retailers carry out their due diligence. This calls for an urgent revalu-
ation by the sourcing teams in high-income countries to resolve the evident disparity between
sustainability and sourcing objectives. I5 stated:

Without evaluating what the supplier needs, whichwill automatically lead to a better
pay for the workers, it’s pointless slapping down, you know, slamming us down with
a lot more regulations. Regulations, we will always find a way to handle them, but
the question is do we want to handle regulations or do we actually want to address
reality? The reality is prices are low here, workers don’t get paid enough, and the big
fashion brands are just widening their margins and they’re not paying us enough or
they’re not compromising their margins to pay us even five cents more.

I1 pointed out that while these requirements could be beneficial in the long term, ensuring a fair
price remains a primary concern. Their critique focused on the large mark-ups by retailers versus
their bargaining practices: ‘They still haggle from here to there, there to here, which – is it good
for sustainable businesses? No.’
In the activist group, A6 commented:

The British Parliament has enacted laws to combat modern forms of slavery and
forced labour. We believe this is one form of slavery. Laws are being introduced in
the British Parliament, and due diligence laws are being introduced in the European
Parliament. Germany has introduced laws . . . But what is the impact? What is the
outcome? Have workers’ wages increased? Is there freedom of expression? Is there
freedom of association? Are wages better? [translation]

A4 suggested that imposing legal accountability on buyers could foster more responsible and
ethical behaviour. However, experiences with the French Duty of Vigilance Law indicate that
significant outcomes are yet to be seen. Nevertheless, having some laws is preferable to having
no mandatory requirements, as it provides a basis for identifying and addressing deviations from
legal standards.
Overall, interviewees highlighted a range of issues, inconsistencies, and challenges associated

with HRDD laws. They emphasized concerns about their actual impacts and the risk of it devolv-
ing into a box-ticking exercise rather than drivingmajor transformation.While there is significant
attention on policies and procedures, there appears to be limited motivation or urgency for MNCs

 14676478, 0, D
ow

nloaded from
 https://onlinelibrary.w

iley.com
/doi/10.1111/jols.70049 by C

ity U
niversity O

f L
ondon, W

iley O
nline L

ibrary on [27/02/2026]. See the T
erm

s and C
onditions (https://onlinelibrary.w

iley.com
/term

s-and-conditions) on W
iley O

nline L
ibrary for rules of use; O

A
 articles are governed by the applicable C

reative C
om

m
ons L

icense



20 JOURNAL OF LAW AND SOCIETY

to shift from conventional business practices to approaches that aremore ethical, sustainable, and
innovative. The burden of compliance costs will continue to be placed on the suppliers.
A significant challenge with HRDD laws, as emphasized by interviewees in both groups, is the

insufficient inclusion of perspectives from stakeholders in LMICs. Due diligence is not intended to
prioritize the interests or risks faced by businesses themselves; instead, it centres on the individu-
als affected by the operations of those businesses. These individuals play a critical role in the due
diligence process and can offer invaluable insights that enhance its quality and impacts. Stake-
holders in LMICs possess unique, context-specific knowledge that legislators in Europe cannot
access independently. For example, drafting legislation that claims to address the needs of victims
of an industrial accident in the RMG industry in Bangladesh without allowing those victims to
contribute completely disregards their superior first-hand understanding of the situation. Exclud-
ing the voices of these stakeholders not only undermines the legitimacy of such laws but also fails
to honour their expertise and lived experiences. These views alignwith critiques noted earlier that
mHRDD laws alone cannot address buyer-driven structural issues.
Lastly, the comments regarding the proposed treaty on BHRwere predominantly positive. Nev-

ertheless, its potential success also hinges on the meaningful participation of buyers. Theoretical
observations also support the treaty’s value, especially if it includes input from stakeholders in
LMICs.103

4.3 Subcontracting

As briefly considered in earlier sections, subcontracting has long been identified as a key chal-
lenge to accountability and oversight in academic literature. However, it is important to highlight
some of the insights from the interviews. Interviewees in the activist group revealed that sub-
contracting remains a prevalent practice, with health and safety standards often falling short in
smaller factories. For example, A2 highlighted that workers in smaller factories do not receive the
same benefits as those employed in larger factories. Buyers can be categorized into various groups.
Major brands, such as H&M, Gap, andWalmart, typically place orders with factories that are fully
compliant and meet established standards, including building safety requirements. Orders are
placed only after thorough compliance verification. However, when these factories are unable to
meet production deadlines, they often subcontract the work to other facilities. In Bangladesh,
numerous smaller factories are involved in such subcontracting practices. These smaller factories
frequently fail to provide workers with adequate maternity leave benefits or fair wages, resulting
in significant disparities compared to bigger, compliant factories.
Meanwhile, some interviewees in the industry group stated that they do not engage in sub-

contracting, while others indicated that they subcontract only to factories that meet compliance
requirements.

4.4 Third-party investigators and the outsourcing of responsibility

Regarding the reliance on third-party investigators in ensuring that MNCs’ expectations of
their suppliers are met, the majority of feedback from interviewees in the industry group was

103 Joseph and Kyriakakis, op. cit., n. 38; D. Bose, ‘Decentring Narratives around Business andHuman Rights Instruments:
An Example of the French Devoir de Vigilance Law’ (2023) 8 Business and Human Rights J. 8.
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favourable. Uniform standards and the ability to use the same certification across different retail-
ers can simplify operations for owners and executives. I2 remarked: ‘It’s always good to have such
certifications which is accepted by everyone which makes our life easier.’
However, some interviewees in the activist group raised concerns about the potential for

corruption among third-party investigators, suggesting that while third-party certification can
streamline compliance processes, vigilance is necessary tomitigate the risk of unethical practices.

4.5 Freedom of association and the effective recognition of the right
to collective bargaining

Considerable improvement is required in this area, as noted by interviewees in both the industry
group and the activist group, though for different reasons.
From the perspective of interviewees in the industry group, unions in Bangladesh often fail to

function as intended, as they do not necessarily represent workers’ voices. Even when unions are
properly established, they rarely achieve the desired outcomes for the workers who they aim to
serve.
Insights from interviewees in the activist group revealed that efforts to enhance workers’ rights

for freedom of association and collective bargaining have been comparatively less prominent and
effective than initiatives aimed at improving factory safety. Many suppliers continue to exhibit
resistance towards trade unions. Furthermore, interviewees in the activist group highlighted
that trade unions established by factory management often secure official registration, whereas
independent unions, unaligned with political parties or factory management, frequently face sig-
nificant challenges in obtaining such recognition. This was an issue raised recurrently in the
interviews. For example, A2 explained:

I would say that most of the unions are merely for show. When there was pressure
from the Accord and the buyers to allow workers to unionize, many factories formed
unions. However, these unions are controlled by the factory owners. The owners cre-
ated them and attached certain names from federations on paper, but the leaders of
those federations often have no idea that their names are being used by the factory
owners. I can provide many examples. In the case of X [name redacted] Garments, a
labour leader submitted an application to form a union. However, the owners bribed
the leader, convincing them not to establish a genuine union but instead create one
on paper. They paid this leader a sizable amount, and the leader set up a union that
exists only for show and remains entirely under the owners’ control. All of the docu-
mentation is kept by the owners. The same situation occurred at Y [name redacted]
Garments. The owners used the name of a labour leader to register the union, but all
of the documentation is in the hands of the owners. [translation]

The majority of interviewees in the activist group strongly believed that achieving fair wages
and meaningful minimum wage reforms is unattainable without the establishment of indepen-
dent trade unions and the protection of workers’ rights to organize and engage in collective
bargaining. It was emphasized that workers’ voices must play a pivotal role in shaping public
policy, particularly in areas such as industrial development, social protection, and the promo-
tion of human rights. To clarify, the discussion here does not suggest that MNCs are responsible
for ensuring the enforcement of national labour law, but rather highlights that current auditing
practices often reduce worker representation to a procedural formality, raising concerns about the
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depth and effectiveness of human rights due diligence in relation to freedom of association. There
has been sustained emphasis in existing literature on the importance of union rights for ensuring
fair labour conditions.104

4.6 Power imbalance

Another theme that was commonly discussed in the interviews was the power imbalance within
supply chains. In supply chains, lead companies hold power over the actors further down the
supply chain, not only in their production processes but also in disclosures made by coordinating
and enforcing agreements, communicating environmental and human rights norms, and also by
conducting due diligence along their supply chains. They are able to manage and control the
information flow and to pin blame on suppliers for information. I2 reflected on the limited options
available to suppliers when negotiating terms and conditions with MNCs:

I mean, you don’t have any other choice, right? I mean, if you have to work with
them, you have to accept or you deny, and they go to another factory, except there are
many factories who are ready to accept it, so if you don’t accept it, they don’t have
any problem – they have ten other options. So it’s a buyers’ market, so you don’t have
much to negotiate with, you either accept or you deny.

The interviews reveal a buyers’ market where the power dynamic heavily favours buyers, leav-
ing suppliers with little to no room for negotiation. This imbalance highlights the challenges in
promoting fair practices and accountability within global supply chains.
Interviewees also highlighted how power imbalances, exacerbated by unilateral contract terms,

became particularly apparent during the COVID-19 pandemic. This is explored in greater detail
in the next section. However, it was mentioned that buyers exercised their contractual rights to
cancel orders during the pandemic even after products had been shipped. While this behaviour
may appear unjust, it remains legally permissible due to the presence of cancellation clauses in
standard contracts. These clauses are heavily skewed in favour of MNCs, granting them broad
authority to cancel agreements without incurring liability. These dynamics are also identified
in existing literature showing how contracts favour MNCs and reinforce buyer dominance, as
addressed earlier.

4.7 The impacts of COVID-19

The COVID-19 pandemic significantly disrupted supply chains in the RMG industry, again high-
lighting stark power imbalances between global brands, retailers, and suppliers. Interviewees
revealed how MNCs dictate terms with profound implications for workers and suppliers, high-
lighting a general lack of commitment to voluntary codes of conduct and MSIs in times of crisis.
The pandemic accentuated the fragility of improvements under industry-led private governance,
dependent on the goodwill of MNCs. Discussions centred on order cancellations, with I1 not-
ing instances where suppliers could not even contact or reach retailer offices. I2 described the

104 See for example K. Ewing and J. Hendy, ‘New Perspectives on Collective Labour Law: Trade Union Recognition and
Collective Bargaining’ (2017) 46 Industrial Law J. 23.
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pandemic as exposing the industry’s vulnerability, with retailers cancelling orders, withholding
goods, and leaving manymanufacturers unpaid, forcing them to fight to overcome this. Similarly,
I4 mentioned that while some large companies paid, medium-sized companies often delayed and
smaller ones frequently failed to pay at all, a pattern seen across bothEurope and theUnited States.
MNCs have always exhibited a tendency to shift costs down their supply chains, and this prac-

tice was particularly evident during the pandemic, as they abruptly cancelled orders and declined
to make payments for goods that had already been produced. Interviewees noted that while
certain brands opted to modify their payment terms, others requested discounts from their sup-
pliers. Moreover, some MNCs refused to compensate suppliers for raw materials that had already
been purchased and used in the production of their products. Similar disruptions were widely
reported in the media and academic literature during the pandemic, as mentioned earlier. This
also demonstrates that voluntary as well as mandatory measures are prone to failure during times
of crisis.

5 CONCLUSION

Overall, the findings of this study suggest that while both voluntary and mandatory mechanisms
are beneficial, there are various factors that hinder their execution and limit their ability to ade-
quately address the socially irresponsible behaviour of MNCs in supply chains. These barriers
include resource constraints faced by smaller suppliers, price pressures exerted by MNCs along-
side demands for compliancewith health and safety standards, subcontracting by larger suppliers,
and inherent power imbalances and one-sided contractual relationships within supply chains.
The reliance on MNCs to self-regulate through voluntary governance has been severely tested,

particularly during the COVID-19 pandemic, which exposed a dependence on corporate goodwill
that does not always align with socially responsible outcomes. Despite numerous accountability
initiatives, corporate violations persist. Transparency, while vital, is insufficient unless embed-
ded in participatory systems that empower workers and, through union representation, enable
bottom-up improvements. These insights resonatewith existing scholarship critiquing soft law for
lacking enforceability and substantive outcomes, especially in the context of structural corporate
power.105
Furthermore, mHRDD laws, while a positive development, risk becoming procedural exercises

lacking effective remedies. Many have argued that this limitation is closely tied to the structural
foundations of corporate law, which often prioritize shareholder interests to the detriment of
broader social concerns. Corporate law’s emphasis on separate legal personality, limited liability,
and fiduciary duties oriented solely towards shareholder wealth maximization creates incentive
structures that perpetuate human rights violations. Without reforming these foundations,
mHRDD laws cannot fully address such harms.106 Expanding directors’ duties to incorporate
sustainability and stakeholder interests could embed human rights and environmental prior-
ities into corporate governance. For example, directors could be incentivized to account for

105 Joseph and Kyriakakis, op. cit., n. 38.
106 B. Choudhury, ‘Corporate Law’s Threat to Human Rights: Why Human Rights Due Diligence Might Not Be Enough’
(2023) 8 Business and Human Rights J. 180; S. Deva, ‘Mandatory Human Rights Due Diligence Laws in Europe: A Mirage
for Rightsholders?’ (2023) 36 Leiden J. of International Law 389; B. Sjåfjell, ‘How Company Law has Failed Human Rights
– and What to Do about It’ (2020) 5 Business and Human Rights J. 179.
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sustainability risks and adverse impacts in their strategic decisions. Integrating these expanded
duties into mHRDD laws could enhance their effectiveness.107
Ensuring systemic representation for workers and communities is also essential. Legislative

processes in high-income countries often exclude LMIC stakeholders. A binding BHR treaty could
help to fill this gap by amplifying LMIC voices, fostering peer pressure among nations, and facili-
tating international cooperation. Such a treaty could harmonizemHRDD laws, clarify state duties
to protect against human rights abuses, and improve access to remedies for victims through
mechanisms such as mutual legal assistance.108 Contract design also merits closer scrutiny, as
conventional terms often shield key actors from accountability. Moving towards pro-social con-
tracts and shared buyer–supplier responsibility would strengthen ethical practices and support
effective mHRDD implementation.
The findings not only reflect academic critiques but also offer contextual specificity and

practical examples that complement theoretical observations. Interviewees’ concerns about
buyer dominance, cost-driven compliance burdens, and post-pandemic disruptions illustrate
how power imbalances are experienced in practice, reinforcing critiques of corporate law
and shareholder primacy. The empirical data corroborates academic critiques, reinforcing and
substantiating theoretical concerns with grounded insights drawn from lived experiences.
Achieving meaningful change will require comprehensive legal and political reforms that

address structural dynamics within and beyond corporations. A coordinated system of hard law,
soft law, and voluntary mechanisms is necessary to transform supply chain governance. Without
systemic change, meaningful improvements for affected individuals and genuine sustainability
will remain impossible.
While the qualitative research approach employed in this study yielded comprehensive

insights, its focus on a single country and a specific industry means that there are limitations
regarding its broader applicability across different sectors and regions. Future research should
aim to extend this work to diverse industries and other LMICs, and to examine how mHRDD
lawsmight establishmechanisms to ensure thatMNCs leverage their influence to advance human
rights and reduce adverse impacts within supply chains more effectively. This may entail shift-
ing the internal distribution of power from shareholders to stakeholders or requiring directors to
assume expanded duties.
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