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THE UNITED KINGDOM: FROM BREXIT POPULISM TO 

CENTRE-LEFT POST-POPULISM? 

Forthcoming in Gábor Mészáros et al. (eds) The Cambridge Handbook of Legal 

Populism (CUP, 2027) 

 

Oliver Garner 

 

Abstract 

Brexit marked a rupture enabling the populist takeover of the Conservative Party by Boris 

Johnson. This followed the transitional hybrid government of Theresa May after the non-

populist government of David Cameron. Vindicating the ‘will of the people’ was encapsulated 

in slogans to ‘Take Back Control’ and ‘Get Brexit Done’. Checks and balances through 

Parliament and the judiciary were challenged in pursuit of this objective. Ultimately, however, 

the informal accountability mechanisms of the UK’s unwritten constitution precipitated 

Johnson’s downfall: backbench MPs lost confidence in the government following the 

‘Partygate’ scandal over adherence to the government’s own COVID rules. An economic 

establishment backlash would also bring down Johnson’s successor Liz Truss, leading to 

another hybrid technocratic-populist leader in Rishi Sunak. He promised to restore economic 

stability whilst also pursuing the sovereigntist goal to ‘Stop the Boats’ in tackling illegal 

immigration. The electoral system was the ultimate corrective. Labour’s July 2024 victory was 

markedly unpopulist. A landslide of seats was delivered despite the low share of the popular 

vote. Although the message of ‘Change’ may be compared to the messaging of left-populists 

in other countries, the major plank of the Keir Starmer government is the anti-populist goal to 

re-establish public standards. However, recent rhetoric surrounding the perennial policy 

challenge of immigration may suggest that the party is engaging in co-optation of populist 

strategies to try and foreclose the electoral threat of the right-wing populist challenger Reform 

UK party. 
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Introduction  

On 5 July 2024, the Labour party under the leadership of Sir Keir Starmer won the United 

Kingdom General Election with a majority of 411 of 650 seats. This landslide indicated the 

dissatisfaction of the UK electorate following 14 years of Conservative governments. The 

regimes of the five different Conservative Prime Ministers during this period witnessed a 

mutation from neoliberal centrism into populist influenced regimes that made direct appeals to 

the people beyond the structures of the state. The latter years were also marked by numerous 

failures to uphold public standards. The Starmer offer to the people of the United Kingdom 

was deliberately predicated upon reversing these trends and restoring governance in 

compliance with the standards established by the United Kingdom’s uncodified constitution 

and international standards. This chapter will trace the development of populist tendencies of 

the Conservative governments before and after Brexit. The next sections will then analyse the 

extent to which the Labour party offered an anti-populist antidote, and the extent to which this 

has been realised during a difficult first year of its government. The argument will be made 

that, despite strong claims to restore the status quo of fidelity to constitutional standards, the 

Labour party may be slipping into its own populist inflected strategies regarding the perennial 

policy challenge of immigration in the face of the right-wing populist challenge of the Reform 

UK party. 

Defining populism and anti-populism 

Defining populism and its application to the Conservative party 

Before analysing whether there has been a shift under the current Labour government to anti-

populism after a slide to populism under previous Conservative governments, it is necessary 

to provide a working definition of populism and to consider the extent to which the 

Conservative governments could be regarded as demonstrating such tendencies. The 

argument will be made that an establishment political party co-opted the strategy of populism 

opportunistically as a means to hold on to governmental power in the face of an issue – 

membership of the European Union –  that caused an existential split within the party 

membership and the UK electorate.  

A definition of populism was provided by Cas Mudde over two decades ago as “an ideology 

that considers society to be ultimately separated into two homogenous and antagonistic 

groups, ‘the pure people’ versus ‘the corrupt elite’, and which argues that politics should be an 

expression of the…general will…of the people”.1 Jan-Werner Mueller provides seven theses 

 
1 Mudde, C. (2004) The Populist Zeitgeist. Government and Opposition 39(4), 541-563. 
https://doi.org/10.1111/j.1477-7053.2004.00135.x. Discussed in de la Torre, C and Mazzolini, C 

https://doi.org/10.1111/j.1477-7053.2004.00135.x
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on populism. These include the “possibility for an actor to speak in the name of the “real 

people” as a way of contesting currently powerful elites…populists…insist that only they 

themselves are legitimate representatives”.2 He states further that “populists are antipluralist” 

and they “can always play off the “real people” or “silent majority” against elected 

representatives”.3 He notes the predilection of populists for referenda, but claims that “such 

exercises are not about initiating open-ended processes of democratic will-formation among 

citizens” but instead “populists simply wish to be confirmed in what they have already 

determined the will of the real people to be”.4  

On populists governing in power, Mueller observes that populists “are likely to do so in line 

with their basic commitment to the idea that only they represent the people…They are likely 

to lead to serious constitutional conflict at some point or other”.5 More recently, Giorgos 

Venizelos provides some further definitional features of populism in power.6 He argues that 

the rhetorical and emotional dynamics of populist performativity, through the lens of collective 

identity, lie at the core of the conceptualisation of populism. Venizelos has stated that “populist 

communication is not just about rhetoric, but also bodily gestures, accents and aesthetics that 

resemble, represent and enact ‘the people’”.7 In a similar frame, De la Torre and Mazzoleni 

warn against conceptual minimalism: “[p]opulism cannot be reduced to one of its components, 

like a moral ideology. Populism is also a strategy, a political style, and a discursive frame”.8 

The conceptualisation of populism as a strategy to consolidate and retain political power, and 

the prevalent use of performative rhetoric and symbolism in claims to represent the will of the 

British people, is particularly apposite for the case of the United Kingdom considered in this 

chapter. 

The generative event for the Conservative governments’ turn towards populist strategies was 

Brexit. A number of scholars from different fields have utilised populism as an analytical lens 

to study the UK’s withdrawal from the European Union.9 Baldini, Bressanelli, and Gianfreda 

 
(2019) Do We Need a Minimum Definition of Populism? An Appraisal of Mudde’s Conceptualization. 
Populism 2, 79-95. https:// doi:10.1163/25888072-02011021.  
2 Mueller, J-W. (2016) What is Populism?. Philadelphia: University of Pennsylvania Press, 101. 
3 ibid, 101-2. 
4 ibid, 102. 
5 ibid. 
6 Venizelos, G. (2023) Populism in Power: Discourse and Performativity in SYRIZA and Donald 
Trump. New York: Routledge. 
7 Venizelos, G. and Öztürk,Ç. (2024) Populism in Power – A Conversation with Giorgos Venizelos. 
(Review of Democracy, 30 October 2025). Available at https://revdem.ceu.edu/2024/08/14/populism-
in-power-a-conversation-with-giorgos-venizelos/ (accessed 30 October 2025). 
8 De la Torre, C and Mazzolini, C (2019) Do We Need a Minimum Definition of Populism? An Appraisal 
of Mudde’s Conceptualization. Populism 2, 79-95, 79. https:// doi:10.1163/25888072-02011021. 
9 See inter alia Norris P. and Inglehart, R. (2019) Cultural backlash: Trump, Brexit, and Authoritarian 
Populism. Cambridge: Cambridge University Press; Browning, C. (2019) Brexit Populism and 
Fantasies of Fulfilment. Cambridge Review of International Affairs 32(3), 222-244. 

https://revdem.ceu.edu/2024/08/14/populism-in-power-a-conversation-with-giorgos-venizelos/
https://revdem.ceu.edu/2024/08/14/populism-in-power-a-conversation-with-giorgos-venizelos/
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situate populism as an element of ‘sovereignism’, highlighting the “opposition towards 

European elites and institutions, particularly their lack of legitimacy and accountability vis-à-

vis the ‘will of the people’”.10 Furthermore, the authors claim that “populism clearly is an 

instance of sovereignism, by advocating ‘bringing back control’ as unresponsive supranational 

elites disregard the will of the (British) people”.11 Browning argues that “the Leave campaign 

was built around a series of (populist) fantasy narratives promising freedom, liberation, 

subjectivity and agency”.12 Norris and Inglehart emphasise the use of populism as a strategy 

by the Conservative party, rather than a coherent ideology: “populist clothes have been stolen 

by center-right parties…policies towards Europe and immigration have been profoundly 

influenced by strategic attempts to placate their own Eurosceptic wing, and to prevent an 

electoral breakthrough by the UK Independence Party (UKIP)”.13 The following section will 

consider the claim that the populist strategies that were adopted during the referendum 

campaign then spilled-over into areas of UK governance beyond the country’s relationship 

with the European Union to create a polarised divide between the will of the British people and 

numerous forms of authority beyond and within the state.  

The strategic dimension is particularly important to trace how the populist themes utilised by 

the Leave campaign were then adopted by the governing Conservative Prime Minister – 

Theresa May – who inherited the premiership from David Cameron, both of whom it should 

not be forgotten campaigned for Remain. Weidhase asserts that “the language [Theresa May] 

used was decidedly populist in her focus on Brexit as expression of the will of the people”.14 

Stefanowitsch may be interpreted as highlighting the strategic motivation behind this rhetoric 

in his observation that “she lacks the messianic aura associated with populist politicians” 

despite being in charge of a populist project.15  The last Prime Minister before Labour won the 

2024 election – Rishi Sunak –  may be regarded as following a similar template to Theresa 

 
https://doi.org/10.1080/09557571.2019.1567461;  Baldini, G., Bressanelli, E., and Gianfreda, S. 
(2020) Taking back control? Brexit, sovereignism and populism in Westminster (2015-17). European 
Politics and Society, 21(2), 219-243. https://doi.org/10.1080/23745118.2019.1632584; Wood, J.D.G. 
and Ausserladscheider, V. (2021) Populism, Brexit, and the manufactured crisis of British 
neoliberalism. Review of International Political Economy 28(6). 
https://doi.org/10.1080/09692290.2020.1786435.  
10 Baldini, G., Bressanelli, E., and Gianfreda, S. (2020) Taking back control? Brexit, sovereignism and 
populism in Westminster (2015-17). European Politics and Society, 21(2), 219-243, 221. 
https://doi.org/10.1080/23745118.2019.1632584. 
11 ibid, 222. 
12 Browning, C. (2019) Brexit Populism and Fantasies of Fulfilment. Cambridge Review of 
International Affairs 32(3), 222-244, 223. https://doi.org/10.1080/09557571.2019.1567461. 
13 Norris P. and Inglehart, R. (2019) Cultural backlash: Trump, Brexit, and Authoritarian Populism. 
Cambridge: Cambridge University Press, 369. 
14 Weidhase, N. (2022) Theresa’s tears: gendering mediations of populist leadership failures in Brexit 
Britain. Feminist Media Studies 24(3), 464-479, 467. https://doi.org/10.1080/14680777.2023.2200552. 
15 Stefanowitsch, A. (2019) Delivering a Brexit Deal to the British People: Theresa May as a Reluctant 
Populist. Zeitschrift für Anglistik und Amerikanistik 67(3), 231-263, 260. https:// doi:10.1515/zaa-2019-
0022. 

https://doi.org/10.1080/23745118.2019.1632584
https://doi.org/10.1080/09692290.2020.1786435
https://doi.org/10.1080/23745118.2019.1632584
https://doi.org/10.1080/09557571.2019.1567461
https://doi.org/10.1080/14680777.2023.2200552
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May due to the pathway dependence of vindicating the will of the people that had been opened 

up by the Brexit referendum and had consequently spilled over into resistance to further forms 

of authority and legitimacy beyond the state, as evidenced by his attempts to revive the 

strategic victory of previous three-word slogans with ‘Stop the Boats’. By contrast, Theresa 

May’s successor Boris Johnson, and to a lesser extent by virtue of the short length of her 

tenure his successor Liz Truss, may be regarded as more classically populist in their political 

methods and rhetoric. Čatipović argues that “Johnson uses populistic elements in his 

communication while appealing to the people or mobilizing voters…[with] positive evaluation 

of the people, and negative evaluation of the political elites”.16 Knott further emphasises the 

‘us vs them’ narratives of Johnson in the claim that “Johnsonian populism and the Brexit 

project have never provided a substantial platform, and has defined itself more by what it was 

against (the EU, immigration) than what it was for”.17  

Drawing upon these conceptualizations of populism and the application of the label to 

Conservative governments from 2016-2024, this chapter will treat these leaders as engaging 

in populist tactics and strategies due to the rupture created by the Brexit referendum and the 

subsequent division of the country along Leave and Remain lines. Conservative leaders 

consolidated their power by exacerbating this polarisation in their claims to act for the nativist 

will of the British people against the cultural, political, and constitutional elites whom they 

claimed were not pursuing the best interests of the polity but instead were split by their loyalty 

to the European Union. Over the course of the next years, it is argued that this division spilled 

over beyond the relationship between the United Kingdom and the European Union and came 

to define all forms of legitimacy and authority that could be claimed from sources beyond the 

state that conflicted with the policy preferences of the government. In this manner, the populist 

divisions were also pursued in policy areas such as immigration and economics. Legally, this 

saw a contraposition between Parliamentary Sovereignty, and obligations deriving from 

international law sources such as the UN Refugee Convention and the European Convention 

on Human Rights.  

Defining anti-populism and its application to the Labour party 

The conceptualisation of ‘anti-populism’ is a growing strain in political science literature as 

resistance has grown towards populist movements and more orthodox governments have 

succeeded populist administrations in the Western liberal democracies. Goyvaerts proposes 

 
16 Čatipović, P. (2023) Elements of Populism in Boris Johnson’s Political Communication on Brexit. 
Facta Universitatis 22(2), 91-105, 101. https://doi.org/10.22190/FUPSPH2302091C. 
17 Knott A. (2020) The new moving right show: Can Stuart Hall’s notion of authoritarian populism help 
us to understand the current turn to populism?’ Soundings 75(75), 111-123, 121.  

https://doi.org/10.22190/FUPSPH2302091C
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defining anti-populism as a political logic rather than its own ideology or political project:18 “In 

an antipopulist political logic, the signifier “populism” is used to construct new frontiers, to 

defend what is seen as “democratic” and to attempt to naturalize those conceptions, and to 

constitute a “positive” democratic identity”.19 The rhetoric of Labour government figures 

following their electoral victory can be seen as fulfilling these criteria, as analysed below. Kim 

and Selk argue for the parallel logic between populism and anti-populism: “anti-populism can 

be understood…as a discourse or strategy that constructs “populism as a threat…against 

which a collective “we” identity is defined”.20 Comments by the Prime Minister Sir Keir Starmer 

at his 2025 Labour party conference speech concerning what constitutes ‘real Britain’ in 

opposition to the positions of the populist challenge of the Reform UK party may be regarded 

as fulfilling this criteria.21 Anti-populism as a strategic logic rather than its own ideology or 

project may also be regarded as demonstrating its nature as reactive to perceived 

shortcomings or threats to liberal democratic norms that were exhibited during a populist 

government. Moffitt argues that it is an “odd mix of ideological and strategic bedfellows pulled 

together in a temporary alliance of opposition to populism”.22  

Albertazzi, Bonansinga, and Vampa identify three strategies that mainstream political parties 

can employ when faced with populist challenger parties: dismissive, adversarial, and 

accommodative.23 It may be argued that an anti-populist successor to a populist flavoured 

administration is foreclosed from dismissing the challenges as the party has already been in 

power; instead, the anti-populist party could adopt a retrospective policy of dismissal by not 

engaging with the past. Accommodation is only required if the populist party that has been 

defeated remains an electoral threat; by contrast, the Labour party secured a landslide victory 

excluding the Conservatives from power. Therefore, it may be regarded that the Labour party 

has adopted an adversarial strategy of active engagement with the previous populist strategies 

and a situation of the party’s own policies in contrast thereto. Albertazzi, Bonansinga, and 

Vampa identify the further sub-strategy of co-optation within the adversarial strategy, entailing 

“mainstream parties including populist themes, language and style in their political messages, 

 
18 Goyvaerts, J. (2025) Antipopulism as a Political Logic. Conceptualizing the Public Debate and 
Discourses about Populism. Politische Vierteljahresschrift. https://doi.org/10.1007/s11615-025-00605-
x.  
19 ibid. 
20 Kim, S. and Selk, V, (2025) Introduction: An Anti-Populist Moment? Exploring the Politics of Anti-
Populism. Politische Viertaljahresschrift. https://doi.org/10.1007/s11615-025-00629-3.  
21 Starmer, K. (2025) Labour Party Conference speech. Liverpool, 1 October 2025. Available at 
https://labourlist.org/2025/09/labour-conference-2025-keir-starmer-speech-in-full/ (accessed 30 
October 2025). 
22 Moffitt, B. (2018) The Populism/Anti-Populism Divide in Western Europe. Democratic Theory 5(2), 

1-16. https://doi: 10.3167/dt.2018.050202. 
23 Albertazzi, D., D. Bonansinga, and D. Vampa (2021) The Strategies of Party Competition: A 
Typology. In Populism and New Patterns of Political Competition in Western Europe, edited by D. 
Albertazzi and D. Vampa, 50–70. London: Routledge. 

https://doi.org/10.1007/s11615-025-00605-x
https://doi.org/10.1007/s11615-025-00605-x
https://doi.org/10.1007/s11615-025-00629-3
https://labourlist.org/2025/09/labour-conference-2025-keir-starmer-speech-in-full/


 9 

or adopting a hardline policy stance on relevant issues such as immigration, in an attempt to 

neutralize their populist rivals”.24 The Labour party’s rhetoric on immigration in particular will 

be analysed from this perspective, with the added dimension that this policy may be influenced 

by the future challenge of the populist Reform UK party, as opposed to functioning as a 

response to the shortcomings of the Conservative party in governance, the electoral threat of 

which is now ostensibly defunct. 

The most significant element of this mix for the purposes of analysing the ‘legal anti-populism’ 

of the Labour government is the project of restoration of norms that are presented as having 

been undermined by the populist strategies of a previous government. The anti-populism of 

Sir Keir Starmer as Labour leader can also be interpreted as having a particularly legalistic 

quality by virtue of his political biography. Appointed as the Director of Public Prosecutions in 

2008 following a career as a human rights barrister, Starmer was elected to the House of 

Commons in 2015 amidst speculation that he would have become the Attorney General if 

Labour had won that election.25 Starmer’s legal background became part of his political modus 

operandi with his performances against Prime Minister Boris Johnson whilst Leader of the 

Opposition from 2020-22 being stereotyped as ‘forensic’ by the media.26 Starmer may also be 

regarded as having taken a professional legalistic approach to his government’s compliance 

with the law by appointing a non-politician, Richard Hermer KC, as Attorney General rather 

than elevating the Shadow Attorney General Emily Thornberry. The legalism of Starmer’s 

leadership means that restoration of compliance with legal norms and constitutional standards 

has been the driver for the anti-populism of his government.  

The Conservative governments 

The Conservative party’s illiberal turn 

In his monograph study of the ‘illiberal turn’ of the Conservative party, Sean Kippin identifies a 

range of political, legal, and cultural issues including criticism of ‘the blob’ as a by-word for 

independent checks on power, the ‘war on woke’ culture, threats to rights of protest and free 

elections through voter identification, the tipping of the balance towards the executive, 

cronyism in the award of public contracts during the COVID-19 pandemic, the threats to 

 
24 Bonansinga, D. and Forrest, C. (2025) “Stop the boats”: populist contagion and migration 
policymaking in the UK. Ethnic and Racial Studies 15(5), 3. 
https://doi.org/10.1080/01419870.2025.2465513. 
25 Self, J. (2025) Week-in-Review: Lord Hermer, Blue Labour and the defining choice Keir Starmer 
faces. (Politics.co.uk, 15 February 2025). Available at https://www.politics.co.uk/week-in-
review/2025/02/15/week-in-review-lord-hermer-blue-labour-and-the-defining-choice-keir-starmer-
faces/#:~:text=Brace%20for%20faint%20praise:%20Starmer,stitched%20up%20in%20Starmer%27s
%20favour. (accessed 30 October 2025). 
26 See inter alia Harris, T. (2020) A forensic PMQs marked the start of a marathon battle between 
Johnson and Starmer. The Telegraph, 6 May 2020. 

https://doi.org/10.1080/01419870.2025.2465513
https://www.politics.co.uk/week-in-review/2025/02/15/week-in-review-lord-hermer-blue-labour-and-the-defining-choice-keir-starmer-faces/#:~:text=Brace%20for%20faint%20praise:%20Starmer,stitched%20up%20in%20Starmer%27s%20favour
https://www.politics.co.uk/week-in-review/2025/02/15/week-in-review-lord-hermer-blue-labour-and-the-defining-choice-keir-starmer-faces/#:~:text=Brace%20for%20faint%20praise:%20Starmer,stitched%20up%20in%20Starmer%27s%20favour
https://www.politics.co.uk/week-in-review/2025/02/15/week-in-review-lord-hermer-blue-labour-and-the-defining-choice-keir-starmer-faces/#:~:text=Brace%20for%20faint%20praise:%20Starmer,stitched%20up%20in%20Starmer%27s%20favour
https://www.politics.co.uk/week-in-review/2025/02/15/week-in-review-lord-hermer-blue-labour-and-the-defining-choice-keir-starmer-faces/#:~:text=Brace%20for%20faint%20praise:%20Starmer,stitched%20up%20in%20Starmer%27s%20favour
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international law during the Brexit process and the ‘Rwanda’ scheme, and the prorogation 

crisis.27 In keeping with the focus on legal populism in this volume, this section focuses upon 

some of the most prominent examples of populist strategies and rhetoric being employed in 

relation to legal issues within the constitution such as the role of the courts and adherence to 

international law. The constitutional problems caused by populist pressures against 

constraints upon governmental action included increases in the executive’s power to make 

law, a lack of accountability and input into law-making, active disregard for the UK’s 

international law commitments, and failures of personal conduct.28 

The policies pursued, especially by the Boris Johnson government, may be regarded as legal 

populism on the basis that the authoritative source of Acts of Parliament were used to pursue 

policies that vindicated sovereigntist concerns at the expense of the UK’s international legal 

commitments. This included the instrumental use of draft legislation threatening the 

disactivation of the Northern Ireland Protocol as a bargaining tool in negotiations over the 

Withdrawal Agreement and the EU-UK Trade and Cooperation Agreement, and the use of 

legislation to overturn a judgment by the Supreme Court concerning compliance with the UN 

Refugee Convention.29 These measures may be regarded as populist because they were 

driven by the political will of certain corners of the electorate following the emergence of 

popular sovereignty in the EU referendum and were encapsulated in the simplistic three-word 

slogans of ‘Take Back Control’, ‘Get Brexit Done’, and ‘Stop the Boats’. Within the peculiar 

nature of the United Kingdom constitution’s basis in Parliamentary Sovereignty, this may be 

seen as a form of ‘Parliamentary Populism’ as opposed to a populism in which the executive 

claims to be able to channel the will of the people in a manner that bypasses the need for 

intermediary constitutional institutions. However, this phenomenon only emerged once Boris 

Johnson had won his landslide majority in the December 2019 election. Before this date, his 

resistance to the actions of Parliament that sought to impose conditions upon the manner in 

which the government pursued its EU withdrawal policy may have exhibited a stronger parallel 

to classical populist appeals to an untrammelled and unmediated will of the people. 

Populist strategies before and after Brexit 

The Conservative governments from the 2010 to the 2024 General Elections presided over a 

period of economic, social, geopolitical, and constitutional upheaval encompassing the 

financial crisis, the COVID-19 pandemic, and Brexit. The latter policy in particular saw an 

 
27 Sean Kippin S. (2024) Public Policy and Democratic Backsliding in the UK: The Conservatives’ 
Illiberal Turn. Cham: Palgrave MacMillan. 
28 See Garner, O., Morris, M., Knatchbull, W. and Patel, P. (2024) Delivery vs deliberation? Lessons in 
law-making from the last parliament. Institute for Public Policy Research, 5 October 2024. Available at 
https://www.ippr.org/articles/delivery-vs-deliberation (accessed 30 October 2025).  
29 ibid. 

https://www.ippr.org/articles/delivery-vs-deliberation
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irruption of popular sovereignty deriving from the 2016 EU membership referendum that saw 

the Conservative party mutate from the neoliberal centrism of the David Cameron 

governments since 2010 into the populist flavoured leadership of Boris Johnson in order to 

‘Get Brexit Done’, with Theresa May’s premiership being marked as a transitional phase in 

which the UK complied with the framework for withdrawal mandated by the EU Treaties, but 

increasingly leaned into sovereigntist rhetoric such as May’s slogan that ‘Brexit means Brexit’. 

Norris and Inglehart note that May “sounded a populist tone by declaring on the doorstep of 

No.10 that she intended to make Britain a country ‘that works for everyone’, in the interests of 

those ‘just about managing’ rather than ‘the privileged few’”.30 Boris Johnson succeeded 

Theresa May and found himself in a conflict with Parliament on confirming the Withdrawal 

Agreement, thus mapping on to a conflict between the will of the people to leave the EU and 

the preferences of the ‘elites’ in Parliament leading to delay and impasse. These initial months 

saw the juxtaposition between ‘the people’ and ‘the elites’ channelled through a conflict 

between the Government and Parliament that felt more reminiscent of the tensions that led to 

the English Civil War in the 17th century than the functioning of modern constitutional monarchy 

within the United Kingdom. 

In August 2019, Johnson’s government attempted to prorogue Parliament – the suspension 

between legislative sessions – from early September until mid-October. Although ostensibly 

justified on the basis of the need for a new Queen’s Speech due to the exhaustion of the 

previous legislative session, the prorogation continued until just weeks before the deadline for 

the United Kingdom’s automatic withdrawal from the European Union on 31 October 2019. 

Legal challenges leading to appeals to the UK Supreme Court resulted in a judgment that this 

exercise of the royal prerogative power was unlawful because it restricted Parliament’s 

constitutional roles of law-making and holding the government to account.31 Johnson’s use of 

executive power to attempt to shut down Parliament’s scrutiny of his Brexit policy may 

evidence his belief that he was acting upon a more powerful source of legitimation than 

Parliament’s sovereignty which enabled him to transgress orthodox norms – this source was 

the will of the British people as expressed in the 2016 referendum. Following the restoration 

of the parliamentary session, the impending possibility of a ‘hard Brexit’ distorted the ordinary 

functioning of the United Kingdom constitution, with the House of Commons voting to take 

control of its own standing orders in order to propose legislation leading to the passage of an 

Act imposing an obligation upon the Prime Minister to request an extension of the negotiating 

 
30 Norris P. and Inglehart, R. (2019) Cultural backlash: Trump, Brexit, and Authoritarian Populism. 
Cambridge: Cambridge University Press, 369. 
31 R(Miller) v The Prime Minister [2019] UKSC 41. 
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period under Article 50 TEU.32 Despite threats that the Government would not comply with this 

statutory obligation,33 the request was sent to the European Council, albeit unsigned 

personally by Johnson.  

The threats not to comply with domestic law in relation to the conclusion of the United 

Kingdom’s withdrawal from the EU were also echoed at the international level. Johnson came 

to power with a promise to renegotiate the Northern Ireland Protocol that had been rejected 

by Parliament in the ‘meaningful votes’ upon Theresa May’s Withdrawal Agreement. On 9 

September 2020, the then-Secretary of State for Northern Ireland Brandon Lewis stated that 

clauses in the Internal Market Bill enabling disapplication of the Protocol would “break 

international law in a very specific and limited way”.34 This explicit acknowledgement that the 

UK government would deliberately breach its international law obligations was not realised as 

these clauses were withdrawn following the success of the renegotiation of the Protocol. 

However, the threat was revived again during another attempt to renegotiate the relationship 

between the United Kingdom and the European Union with clauses in the Northern Ireland 

Protocol Bill in 2022. The Government sought to create unilateral means of disapplication 

rather than relying upon in-built exceptions in the Protocol.35 The provisions were again 

dropped upon the conclusion of the ‘Windsor Framework’ to replace the Northern Ireland 

Protocol during the Sunak premiership. These instances, however, demonstrated the 

disregard for international law by the Conservative governments and their willingness to co-

opt parliamentary sovereignty as a bargaining strategy in threatening ‘exit’ from commitments 

entered into voluntarily in order to vindicate the perceived will of the people.  

Boris Johnson resolved the impasse of his first months in power through a reconstitution of 

Parliament in the 2019 General Election by reviving the power of the ‘Take Back Control’ 

slogan with his imploration to ‘Get Brexit Done’. The Conservative party secured a majority of 

80 seats over the opposition parties, winning 365 seats. The General Election victory, arguably 

secured on a single-issue mandate of securing withdrawal from the EU, served to realign the 

 
32 See Garner, O. (2019) The Benn-Burt Extension Act: A roadblock to a No-deal Brexit? (UK 
Constitutional Law Association Blog, 13 September 2019). Available at 
https://ukconstitutionallaw.org/2019/09/13/oliver-garner-the-benn-burt-extension-act-a-roadblock-to-a-
no-deal-brexit/ (accessed 28 October 2025). 
33 Hunt, M. (2019) In a Democracy the Rule of Law means Parliament is supreme over the Executive. 
(Bingham Centre for the Rule of Law Comment, 3 September 2019). Available at 
https://binghamcentre.biicl.org/comments/57/in-a-democracy-the-rule-of-law-means-parliament-is-
supreme-over-the-executive (accessed 30 October 2025). 
34 House of Commons (2020) Northern Ireland Protocol: UK Legal Obligations. Volume 679: debated 
on Tuesday 8 September 2020. Available at https://hansard.parliament.uk/commons/2020-09-
08/debates/2F32EBC3-6692-402C-93E6-
76B4CF1BC6E3/NorthernIrelandProtocolUKLegalObligations (accessed 28 October 2025). 
35 See Garner, O. (2022) British Cavalier Attitude: Why the EU Should Push the UK to Trigger Article 
16 of the Northern Ireland Protocol. (Verfassunsblog, 29 May 2022). Available at 
https://verfassungsblog.de/british-cavalier-attitude/ (accessed 28 October 2025). 
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newly opened source of popular sovereignty unleashed by the referendum with the orthodoxy 

of parliamentary sovereignty.36 In his victory speech, Johnson evoked the notion that he was 

directly representing the will of the people in securing withdrawal from the European Union, 

despite the 52% to 48% split in the referendum three years previously:  “This election means 

that getting Brexit done is now the irrefutable, irresistible, unarguable decision of the British 

people”.37 He also stoked the division between remain supporters and this purported will of 

the British people: “With this election I think we’ve put an end to all those miserable threats of 

a second referendum. And I say respectfully to our stentorian friend in the blue, 12-star hat – 

that’s it. Time to put a sock in the megaphone, and give everybody some peace”.38  The 

majority secured by Johnson meant that his populist invocations of a friend-enemy distinction 

could now be directed away from parliamentarians who had been scrutinising the withdrawal 

process, and on 31 January 2020 the UK’s withdrawal was confirmed with the coming into 

force of the Withdrawal Agreement. 

Executive empowerment and spill-over beyond Brexit 

Following the formal conclusion of the Article 50 TEU negotiating period, a significant feature 

of the Conservative governments’ increasing reliance upon a populist legitimation of 

representing a ‘will of the people’ that was exercised outside the usual representative channels 

of Parliament was the increase in law-making powers for the executive. The majority secured 

by Johnson enabling such executive enablement may be regarded as raising the spectre of 

Viscount Hailsham’s warnings of ‘elective dictatorship’.39 The post-Brexit legacy was 

advanced as justification, as extensive delegated powers were created to adjust the formerly 

binding corpus of EU law within the United Kingdom for the new constitutional reality, first as 

‘retained EU law’ in the European Union (Withdrawal) Act 2018 and then as ‘assimilated law’ 

in the Retained EU Law (Revocation and Reform) Act 2023.  

The former Act introduced ‘Henry VIII’ clauses – executive law-making powers that can amend 

Acts of Parliament – for the purpose of correcting deficiencies in retained EU law, and the 

latter extended this even further with powers to amend assimilated law without the imposition 

 
36 See Garner, O. (2017) After Article 50 and Before Withdrawal: Does Constitutional Theory Require 
a General Election in the United Kingdom Before Brexit? (Verfassungsblog, 24 March 2017) Available 
at https://verfassungsblog.de/after-article-50-and-before-withdrawal-does-constitutional-theory-
require-a-general-election-in-the-united-kingdom-before-brexit/ (accessed 30 October 2025). 
37 BBC News, Election Results 2019: Boris Johnson’s victory speech in full. (BBC News, 13 
December 2019). Available at https://www.bbc.co.uk/news/election-2019-50777071 (accessed 30 
October 2025). 
38 ibid. 
39 See Petley, J. (2019) We are still perilously close to Hailsham’s ‘elective dictatorship’. (LSE Brexit 
Blog, 30 September 2019). Available at https://blogs.lse.ac.uk/brexit/2019/09/30/we-are-closer-than-
ever-to-hailshams-elective-dictatorship/ (accessed 30 October 2025). 
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of conditions beyond the subjective discretion of the minister.40 Whereas the similarly 

extensive executive powers introduced in legislation to combat the COVID-19 pandemic may 

be regarded as having been justified in principle by a genuine health emergency, the delegated 

powers in relation to retained EU law may be regarded as an ‘artificial emergency’ as a 

dependence pathway arose from the Article 50 deadline to the Government self-imposing 

arbitrary or symbolic deadlines for amendment of retained EU law, such as the 10 year 

anniversary of the referendum result on 23 June 2016 as the sunset for regulations to restate 

assimilated law.41  

The rhetoric justifying the creation of such extensive powers for the executive to change the 

law seemed to focus upon the alien nature and therefore lack of legitimacy and purity of the 

nature of the norms deriving from the UK’s previous EU membership when compared to Acts 

of Parliament, despite the fact that such law was made applicable by Parliament through the 

European Communities Act 1972. In a statement to the House of Lords in 2021, the then-

Brexit Minister Lord Frost advanced “the fact that…laws agreed elsewhere have intrinsically 

less democratic legitimacy than laws initiated by the Government of this country”.42 A White 

Paper released on 31 January 2022 argued that “[a]s a condition for membership, the UK was 

required to abide by EU law, giving up its sovereignty and the ability to set rules that diverged 

from the EU” and “[o]ur intention is to ensure that this foreign-derived body of law has the 

appropriate status given that we are no longer a member of the EU”.43 The populist ‘friend-

enemy’ distinction that was pursued in relation to membership of the EU may be regarded 

here as being extended and directed internally at the UK legal system with a desire to purge 

norms that found their ultimate source in the European Union’s legislative processes. 

Examples of executive action that employed populist strategies beyond the realm of Brexit 

during the Johnson government include the proposal of a British Bill of Rights, and criticisms 

of the operation of the courts advanced following an independent review of administrative law. 

In a keynote speech delivered in October 2021, the then-Attorney General Suella Braverman 

provided her take on the trends and forecasts for judicial review – the means by which 

 
40 See section 14 of the Retained EU Law (Revocation and Reform) Act 2023: “A relevant national 
authority may by regulations revoke any secondary retained EU law and replace it with such provision 
as the relevant national authority considers to be appropriate to achieve the same or similar 
objectives”. 
41 Retained EU Law (Revocation and Reform) Act 2023, s 12(9). 
42 Cabinet Office and The Rt Hon Lord Frost CMG (2021) Oral statement to Parliament – Lord Frost 
statement to the House of Lords: 16 September 2021. (GOV.UK, 16 September 2021) Available at 
https://www.gov.uk/government/speeches/lord-frost-statement-to-the-house-of-lords-16-september-
2021#:~:text=In%20particular%2C%20we%20will%20look,the%20Government%20of%20this%20cou
ntry. (accessed 28 October 2025). 
43 HM Government (2022) The Benefits of Brexit: How the UK is taking advantage of leaving the EU. 
Available at https://www.gov.uk/government/publications/the-benefits-of-brexit.  (accessed 28 October 
2025). 
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executive action is scrutinised for its legality and compliance with parliamentary intent by the 

UK courts. She claimed that recent case law, including the two Miller judgments, “have 

strained the principles of Parliamentary sovereignty and introduced uncertainty into the 

constitutional balance between Parliament, the Government, and the Courts”.44 She evoked a 

populist trope of preferences for plebiscites and other forms of direct representation of political 

will in her argument that “it is vital that judicial review does not become the vehicle of choice 

for failed political campaigners. Referenda, elections and political fora are the appropriate 

setting for such arguments”.45 Braverman also engaged in critique of judicial techniques that 

found their origin in European legal sources: “we also see an increased readiness to import 

HRA-style proportionality into judicial review. The judicial ‘habits’ learned over the years have 

obviously influenced other areas of law”.46 Braverman concluded her speech with an explicit 

allusion to the populist technique of suggesting conflict between the people and the elites in 

governance: “The authority of the judiciary must never again be pitched against the authority 

of the people”47 and “if we keep asking judges to answer inherently political questions, we are 

ignoring the single most important decision maker in our system: the British people”.48 

In introducing the Bill of Rights Bill on 22 June 2022, the then-Secretary of State for Justice 

Dominic Raab employed the rhetoric of curbing “bogus human rights claims” and the risk of 

the judiciary interpreting laws “in ways that were never intended by Parliament”.49 The 

proposal sought to emphasise the primacy of domestic decision-makers over the judicial 

arbiters of the UK’s international commitments, claiming that “[t]he Bill will make clear that the 

UK Supreme Court is the ultimate judicial decision-maker on human rights issues and that the 

case law of the European Court of Human Rights does not always need to be followed by UK 

courts”.50 The Bill also sought to undermine the pre-existing authority of the Strasbourg court 

through the aim to “[c]onfirm that interim measures from the European Court of Human Rights 

under Rule 39, such as the one issued [in June 2022] which prevented the removal flight to 

Rwanda, are not binding on UK courts”.51 The advantages of the new Bill were also framed in 

the vexed context of immigration law: “The Bill of Rights will make it easier to deport foreign 

 
44 Attorney General’s Office and The Rt Hon Suella Braverman KC MP (2021) Speech – Judicial 
Review Trends and Forecasts 2021: Accountability and the Constitution. (GOV.UK, 19 October 2021) 
Available https://www.gov.uk/government/speeches/judicial-review-trends-and-forecasts-2021-
accountability-and-the-constitution (accessed 27 October 2025). 
45 ibid. 
46 ibid. 
47 ibid. 
48 ibid. 
49 Ministry of Justice and The Rt Hon Dominic Raab (2022) Press release – Bill of Rights to 
strengthen freedom of speech and curb bogus human rights claims. (GOV.UK, 22 June 2022)  
Available at https://www.gov.uk/government/news/bill-of-rights-to-strengthen-freedom-of-speech-and-
curb-bogus-human-rights-claims (accessed 27 October 2025). 
50 ibid. 
51 ibid.` 
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criminals by allowing future laws to restrict the circumstances in which their right to family life 

would trump safety and the need to remove them”.52 Despite the abundant criticism of the Bill 

of Rights Bill,53 and its eventual withdrawal following a change in the position of Justice 

Secretary, the arguments advanced therewithin have arguably only hardened within 

Conservative party policy following the 2024 General Election defeat with arguments for 

withdrawal from the European Convention on Human Rights.54 More strikingly, Dominic 

Raab’s objectives to reform human rights law in order to ease deportations of criminals with 

foreign nationality is echoed in the Labour government’s immigration policy statements, as 

discussed further below. 

Leadership changes and breaching international law 

Ultimately, although Boris Johnson stress-tested the United Kingdom’s uncodified 

constitutional arrangements in his populist pursuit of vindicating the will of the people, the 

accountability mechanisms of the political constitution precipitated his downfall in July 2022. 

The ‘Partygate’ scandal undermined the personal integrity of the Prime Minister, as he was 

found to have breached COVID-19 lockdown rules by holding parties in No 10 Downing Street, 

with a further finding a year after his resignation that he had misled the House of Commons 

over the scandal, thus leading to his further resignation as a Member of Parliament. Johnson’s 

downfall was forced by an unprecedented 61 resignations of Government Ministers from 5-7 

July 2022, following his survival of a no confidence vote the previous month.55 In his 

resignation speech, Johnson made allusions to ‘survival of the fittest’ Social Darwinist ideas 

that can also be regarded as underpinning the populist worldview: “the herd instinct is powerful 

and when the herd moves, it moves…no-one is remotely indispensable and our brilliant and 

Darwinian system will produce another leader, equally committed to taking this country forward 

through tough times”.56 The accusations of hypocrisy and a failure of political and personal 

 
52 ibid. 
53 See inter alia Lock, D. (2022) Three ways the Bill of Rights Bill undermines UK Sovereignty (UK 
Constitutional Law Association Blog, 27 June 2022) Available at 
https://ukconstitutionallaw.org/2022/06/27/daniella-lock-three-ways-the-bill-of-rights-undermines-uk-
sovereignty/ (accessed on 27 October 2025). 
54 Dinenage, S. (2025) Robert Jenrick says Tory candidates must back leaving ECHR. The Parliament 
Politics, 25 September 2025. Available at https://parliamentnews.co.uk/robert-jenrick-says-tory-
candidates-must-back-leaving-echr (accessed 21 October 2025). 
55 Walker, R. (2022) Boris Johnson: the moral case for government resignations in July 2022. British 
Politics 18(1), 60-80. https://doi.org/10.1057/s41293-022-00221-y.  
56 Associated Press (2022) Text of Prime Minister Boris Johnson’s resignation speech (Associated 
Press, 7 July 2022) available at https://apnews.com/article/boris-johnson-resignation-speech-
transcript-9fbb694a6d08aeff98e6d041ebf1e8a2 (accessed 28 October 2025). 
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morality echo many critiques of populist leaders who utilise their claims to be representing the 

people for purely instrumental reasons.57 

The populist style of Boris Johnson was continued into the anti-economic expertise policy of 

the short-lived Liz Truss government. The theme of defining one’s political project against the 

interventions of elites beyond the nation-state persisted into Liz Truss’ doomed premiership 

with her radical ‘mini-budget’ of tax cuts that led to an economic convulsion. Truss also leant 

into the populist tropes of conspiracy theory in her claims that the elites of the ‘global left’ 

precipitated her downfall.58 The Rishi Sunak government promised a return to economic 

stability and orthodoxy, however it continued the populist tone of the Johnson government on 

tackling illegal immigration even if it meant undermining public international law, as embodied 

in the slogan to ‘Stop the Boats’. Former minister David Gauke – who had been purged from 

the party during the impasse over Brexit along with other remain supporting MPs – argued 

that, similarly to Theresa May, Rishi Sunak did not subscribe to populist values, but instead 

had found himself on a pathway dependence whereby he was required to continue these 

strategies in order to maintain the support of his party following its transformation into “an 

insurgent, anti-establishment, pro-Brexit populist party”.59 

The Sunak government’s continuation of the Johnson government’s Rwanda policy, 

encapsulated in its ‘Stop the Boats’ slogan, combined previous features of populist strategies 

through its divisive rhetoric, explicit disregard for external legal constraints on policy-making, 

and contestation of internal legal restraints and constitutional balance following a UK Supreme 

Court judgment finding the policy to be unlawful. Bonansinga and Forrest argue that the 

rhetoric surrounding the policy "incorporated all elements of populist radical right narratives 

(i.e. people-centrism, anti-elitism, popular sovereignty, authoritarianism and nativism) in their 

justification of the offshoring policy”.60 Rishi Sunak continued the theme of abuse of 

international law protections in his announcement of the ‘Stop the Boats Bill’, which would 

become the Illegal Migration Act, on 7 March 2023: “once here…illegal migrants can make a 

 
57 See Mendilow, J. and Phélippeau, É. (eds.) (2021) Populism and Corruption: The Other Side of the 
Coin. Cheltenham: Edward Elgar. 
58 Truss, L. (2024) Ten Years to Save the West: Lessons from the Only Conservative in the Room. 
Hull: Biteback Publishing. 
59 Gauke, D. (2024) Rishi Sunak has been trapped by the Tory realignment. (The New Statesman, 29 
February 2024). Available at https://www.newstatesman.com/comment/2024/02/rishi-sunak-trapped-
conservative-realignment (accessed 30 October 2025). 
60 Bonansinga, D. and Forrest, C. (2025) “Stop the boats”: populist contagion and migration 
policymaking in the UK. Ethnic and Racial Studies 15(5). 
https://doi.org/10.1080/01419870.2025.2465513.  
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multitude of asylum, modern slavery and spurious human rights claims to frustrate their 

removal”.61  

This Act would go one step beyond the previously proposed breaches in Bills concerning the 

Northern Ireland Protocol by explicitly undermining the UK’s international law obligations, 

including the principle of non-refoulement under the UN Refugee Convention by excluding 

asylum and human rights claims by individuals arriving irregularly, and European Convention 

rights such as the Article 5 right to liberty by the creation of powers of detention for those 

subject to a duty of removal.62 In a legal challenge, the United Kingdom Supreme Court found 

that there was a real risk that persons sent to Rwanda would be returned to their home 

countries where they face persecution or other inhumane treatment, and therefore removals 

were unlawful under section 6 of the Human Rights Act 1998 due to the breach of Article 3 of 

the European Convention on Human Rights on prohibition of torture and inhuman and 

degrading treatment.63 The Government’s response was to utilise Parliamentary Sovereignty 

in order to enact the Safety of Rwanda (Asylum and Immigration) Act 2024 which declared 

that “every decision-maker must conclusively treat the Republic of Rwanda as a safe 

country”64 and disapplied section 2 on interpretation of Convention rights, section 3 on 

interpretation of legislation, and sections 6-9 on acts of public authorities of the Human Rights 

Act 1998.65 

The Bingham Centre for the Rule of Law criticised the Bill strongly on the basis that “legislating 

notwithstanding the UK’s international obligations on this scale is unprecedented and 

represents a new departure in the UK’s recent disregard for international law”.66 Jeff King 

advanced the criticism that the Bill disrupted constitutional propriety and the separation of 

powers within the United Kingdom by “pushing the courts to adopt or strengthen a legal 

doctrine which would permit constitutional judicial review of statutes…based on the theory that 

 
61 Prime Minister’s Office, 10 Downing Street and The Rt Hon Rishi Sunak MP (2023) Speech – PM 
statement on the Stop the Boats Bill: 7 March 2023 (GOV.UK, 7 March 2023) available at 
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(accessed on 28 October 2025). 
62 See Garner, O., Morris, M., Knatchbull, W. and Patel, P. (2024) Delivery vs deliberation? Lessons in 
law-making from the last parliament. Institute for Public Policy Research, 5 October 2024. Available at 
https://www.ippr.org/articles/delivery-vs-deliberation. 
63 R(AAA and others) v Secretary of State for the Home Department [2023] UKSC 42. 
64 Safety of Rwanda (Asylum and Immigration) Act 2024, s 2. 
65 ibid, s 3. 
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it offends the common law principle of the rule of law”.67 The Rwanda policy represented the 

apotheosis of the Conservative government’s populist turn and the spill over from Brexit into 

other areas of policy making. The Sunak government prioritised realisation of the will of the 

‘British people’ by pursuing a policy regardless of constraints of international legality or 

constitutional propriety. These transgressions affected both the internal dimension by straining 

the relationship between the branches of the UK constitution and the external dimension 

through breach of the international commitments into which the United Kingdom has freely 

entered. The pathway dependence which Sunak inherited from the populist turn of the 

Conservative party in order to advance the possibility of withdrawal as a means to foreclose 

challenger parties had culminated in the deliberate breach of international law obligations in 

the pursuit of policies to vindicate the purported will of the British people to crack down on 

illegal migration. 

The anti-populism of the Labour government 

Opposition and the 2024 General Election manifesto 

Sir Keir Starmer became the leader of the Labour Party on 4 April 2020. He replaced Jeremy 

Corbyn, having served the former leader as Shadow Brexit Secretary, following Labour’s 

defeat in the December 2019 General Election. As he would repeat upon becoming Prime 

Minister four years later, Starmer’s original messaging was about changing the Labour Party 

so that it could become electable again: “we’ve just lost four elections in a row. We’re failing 

in our historic purpose…I will do my utmost to reconnect us across the country…where that 

requires change, we will change”.68 This pivot came only five years after Jeremy Corbyn’s 

election as leader on an influx of party activism, and his movement of the party towards a ‘left-

populism’ as an “intra-party phenomenon”.69 Internally, Starmer pursued a policy of 

‘detoxification’, as party figures who were previously dominant under Corbyn’s leadership were 

removed, especially when transgressing the new leadership’s emphasis on reversing 

perceptions of anti-semitism.70 Starmer’s Leadership of the Opposition spanned the years of 
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Boris Johnson, Liz Truss, and Rishi Sunak and the attendant decline in popularity of these 

Conservative governments, as discussed in the previous section. Starmer maintained an 

approach towards scrutiny through forums such as Prime Minister’s Questions that 

emphasised the decline in substantive standards on the basis of his legalistic method of 

questioning.71 Whilst policy details remained vague, a personal emphasis on integrity 

persisted: “Starmer has focused much of his time as leader on his personal character, 

suggesting that his personal values tell the electorate what kind of leader he would be and the 

general priorities of his party”.72 

The Labour Party’s 2024 General Election manifesto and messaging utilised the single-word 

tagline of ‘Change’ after 14 years of Conservative governments. Promises of changing the 

status quo in reaction to discontent with the establishment has been a hallmark of ‘left-

populism’.73 However, the manifesto commitments regarding ‘serving the country’ 

demonstrated a commitment to restoration of public norms and standards rather than radical 

upheaval or reform. The manifesto provides the diagnosis of the problem: “Over the last 14 

years, trust in politics has been shattered…As a result, there is now a crisis of confidence in 

our political system’s ability to deliver any change”.74 The attack on the Conservatives was 

continued by focusing upon their populist rhetoric: “the vast chasm between Conservative 

slogans and reality has shown a contempt for democracy…gimmicks and gestures have 

shamefully replaced the hard graft of governing”.75  

Labour set out their intention to engage in an anti-populist restoration of standards and norms: 

“This will require a reset in our public life; a clean-up that ensures the highest standards of 

integrity and honesty…Setting the highest standards of public life is not about better behaviour 

or decision-making, though it will improve both. It is also central to restoring trust between the 

public and politics”.76 The manifesto announced a program of restoring public service in 

Westminster, constitutional reform, and upholding democracy to realise this objective. Once 

the party came to power in July 2024 political rhetoric, especially from the Attorney General, 

continued to stress these aims. However, political pressures in the areas that had driven the 

Conservative’s populist tendencies may be regarded as demonstrating that the government’s 

policies may not entail full restoration of adherence to international standards. 
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Anti-populism in power 

The most direct elaboration of the new Labour government’s anti-populism arose from a 

lecture delivered by the Attorney General Richard Hermer KC on 14 October 2024 entitled 

‘The Rule of Law in an age of populism’.77 He detailed the government’s project of restoration 

and resilience – “restoration of our reputation as a country that upholds the rule of law at every 

turn and by embedding resilience to rebuff the populist challenge”.78 Hermer summarises 

populism as consisting of “leaders who see politics as an exercise in division; who appeal to 

the “will of the people’ (as exclusively interpreted by them) as the only truly legitimate source 

of constitutional authority”.79 The Attorney General continued that populist rhetoric “conjures 

images of a conspiracy of ‘elites’: an enemy that is hard to define, but invariably including the 

people and independent institutions who exercise the kind of checks and balances on 

executive power that are the essence of liberal democracy and the rule of law”.80 Regarding 

human rights, Hermer claimed that “populists have been able to frame the debate on human 

rights too narrowly, by reference to issues which, important as they are, can often feel 

disconnected from the everyday”.81 He claims that “populism, in its most pernicious forms, 

works to demonise other groups, usually minorities – to discredit the legal frameworks and 

institutions that guarantee their rights, and dismantle, often through calculated misinformation, 

the political consensus that underpins them”.82 The issue of minority rights may be regarded 

as redolent of the Labour government’s present and anticipative opposition to the Reform UK 

party’s populist rhetoric, as will be discussed further below in relation to the Prime Minister’s 

2025 party conference speech. 

The Attorney General discusses the manner in which crisis concentrated executive power, a 

key feature enabling the pursuit of populist policies as discussed in the previous section: “The 

twin challenges of Brexit and the Covid pandemic had the effect of concentrating immense 

power in the hands of the executive, through the conferral and exercise of broad delegated 

powers, including so-called Henry VIII powers”.83 He explicitly references Labour’s project on 

entering government “to improve the standards we adhere to when we make policy and law – 

and specifically to ensure that the processes we adopt support the rule of law”.84 On 
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international law compliance, the Attorney General implored the United Kingdom to rebuild its 

reputation as a leader in international law, which required unquestioning compliance with its 

obligations including interim measures of the European Court of Human Rights. He engaged 

in anti-populist narrative construction by calling upon the UK to own the story of the European 

Convention on Human Rights and the role played by British actors. As will be seen in 

discussion below, other figures in the Labour government have not maintained such a positive 

approach towards the Convention and its obligations. 

The Attorney General also made the constitutional theoretical claim that the Rule of Law is the 

necessary precursor for democratic values as it provides the foundations for political and 

economic flourishing, but the Rule of Law has no value on its own without democracy, which 

confers essential legitimacy on legal rules. This comment may be viewed through the lens of 

Juergen Habermas’ claims that the Rule of Law and democracy are mutually constitutive of 

one another.85 This can be contrasted strongly with the populist conception that democracy, 

understood as the unconstrained will of the people, is the ultimate source of authority for all 

governance. The Attorney General directly attacked the actions of previous Conservative 

governments discussed in the previous section, arguing that “when the Government invites 

Parliament to breach international law, or oust the jurisdiction of the courts, it not only 

undermines the rule of law, but also the mutual respect that historically has been one of the 

great strengths of our [the UK] constitution”.86 Hermer details the imperative that the “rule of 

law is made resilient enough to withstand the threats I have described in this age of 

populism”.87 Saliently for the concept of legal populism, he argues that “law…can be held up 

by populists as a force that is somehow illegitimate”.88 The Attorney General’s speech outlined 

a clear project to reverse these tendencies and to restore respect for legal obligation and 

public standards by the new government. 

The Labour government in their first year pursued policies to realise their commitments to 

restoring and bolstering the standards of public authorities and to combat populist elements 

such as lack of adherence to international law. On the former front, the government passed a 

law in response to the failings around the official response to the Hillsborough disaster in 1989. 

The Public Office (Accountability) Bill was introduced on 16 September 2025. Clause 2 would 

impose a duty of candour and assistance whereby “public authorities and public officials must 
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at all times act with candour, transparency and frankness in their dealings with inquiries and 

investigations”.89 The imposition of new statutory obligations upon public officials marks a 

departure from the trend under the Conservative governments to seek as much discretion as 

possible for members of the executive through skeleton legislation and Henry VIII clauses. 

Regarding compliance with legal obligations, the Government committed to reverse the 

previous Conservative administration’s Rwanda deportation policy. The election manifesto 

promised to scrap “the wasteful Migration and Economic Development partnership with 

Rwanda”90 and within weeks of the election victory the then-Home Secretary Yvette Cooper 

also announced that the retrospective provisions – a Rule of Law deficiency –  in the Illegal 

Migration Act would also be ended.91 The Border Security, Asylum and Immigration Bill was 

introduced in January 2025, including repeal of the Safety of Rwanda (Asylum and 

Immigration) Act 2024 in clause 37 and repeal of certain provisions of the Illegal Migration Act 

2023 in clause 38.92 These actions represented explicit reversal of the most egregious policy 

from the perspective of adherence to legal constraints pursued by the Conservative party in 

their pursuit to vindicate the will of the people on the issue of immigration. 

Slipping on commitments? 

Despite their reversal of the Rwanda policy, the Labour government’s anti-populist policies 

may be regarded as being challenged by the continuously vexed issue of immigration. In both 

Prime Ministerial rhetoric and policy statements concerning international obligations, there is 

some evidence of slippage on these commitments. On 12 May 2025, Sir Keir Starmer provided 

remarks upon the publication of the Government’s White Paper on immigration.93 The Prime 

Minister, with full self-awareness, utilised the Brexit referendum slogan of ‘take back control’ 

in relation to the UK borders whilst criticising the previous Conservative administrations for 

failing to prevent increases in net migration. Starmer also, however, unconsciously echoed an 

even more controversial piece of historical rhetoric by a Conservative politician. He stated that 

“in a diverse nation like ours, and I celebrate that, these rules [on immigration] become even 
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more important. Without them, we risk becoming an island of strangers, not a nation that walks 

forward together”.94  

In the infamous ‘rivers of blood’ speech warning of the dangers of immigration on 20 April 

1968, the Conservative MP Enoch Powell argued in similar terms that “[f]or reasons which 

they [the existing British population] could not comprehend, and in pursuance of a decision by 

default, on which they were never consulted, they found themselves made strangers in their 

own country”.95 The rhetoric by Sir Keir Starmer drew criticisms from senior figures within the 

Labour party, including the Welsh First Minister and the Mayor of London, leading initially to 

defence by No 10 Downing Street before Starmer expressed his regret and ignorance of the 

similarity the following month. 96 The aspect of the Prime Minister’s speech that was deliberate 

was an anti-cosmopolitan tightening of immigration policy: “some people think controlling 

immigration is reigning in a sort of natural freedom rather than a basic and reasonable 

responsibility of government to make choices that work for the nation’s economy”.97 The 

emphasis on a nationalist focus on the interests of the United Kingdom over any idea of 

universal commitments to human beings was furthered by his argument that “we will finally 

honour what “take back control” meant and begin to choose who comes here so that migration 

works for our national interest”.98 The inference may be drawn that the new Labour 

government is legitimising the policy of withdrawal from the European Union as a means to 

control immigration pursued by previous Conservative governments through its claim that its 

new policy will realise the rhetorical promises of the Brexit campaign. 

Potential further slippage on anti-populist policy positions may be witnessed in relation to the 

other source of supranational obligations in the European constitutional space – the European 

Convention on Human Rights. ‘Brexit’ has seen a possible reprise with arguments being made 

by figures in the new Conservative leadership and the Reform UK party for repeal of the 
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Human Rights Act 1998 and withdrawal from the European Convention on Human Rights.99 

Within the context of these claims, and the policy commitment to reduce immigration, the 

current Home Secretary Shabana Mahmood has made her own remarks on the European 

Convention that may be regarded as falling short of the lofty ambitions professed by the 

Attorney General to commit fully to its implementation. Instead, she appears to endorse a 

reform agenda in relation both to the international treaty and its domestic implementation 

through the Human Rights Act 1998. In remarks made to the Council of Europe on 18 June 

2025 while she was the Secretary of State for Justice, she argued that “[t]here is a growing 

perception – sometimes mistaken, sometimes grounded in reality – that human rights are no 

longer a shield for the vulnerable, but a tool for criminals to avoid responsibility. That the law 

too often protects those who break the rules, rather than those who follow them”.100 She 

pointed towards immigration and criminal justice in the United Kingdom, emphasising that “if 

a foreign national commits a serious crime, they should expect to be removed from the 

country”.101  

Mahmood, bearing in mind her constitutional duty as Lord Chancellor to defend the judiciary 

when the remarks were made, voiced the claim that “if judges are being asked to solve political 

problems that parliaments avoid, we weaken both institutions”.102 One may infer faint echoes 

of the claims made by Conservative Lord Chancellors such as Suella Braverman regarding 

judicial overreach in their attempts to reform administrative law, as discussed in the previous 

section. Indeed, Mahmood’s statement may be regarded as endorsing arguments made by 

populists that the extra-national legal commitments made by ‘elites’ undermine the interests 

of the ‘people’ and the government that represent their legitimate will. She argued that “when 

the application of rights begins to feel out of step with common sense – when it conflicts with 

fairness or disrupts legitimate government action – trust begins to erode”.103 She frames this 

as a warning against populism “when people come to believe that rights only exist to protect 

the rule-breaker – not the rule-follower – those who would undermine the entire idea of 

universal human rights – the populists – will seize the space we leave behind”.104 However, 
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this may be interpreted as a strategy of co-opting the concerns raised by populists rather than 

resisting the veracity of those arguments – a strategy that was adopted by the Conservative 

governments preceding the Labour General Election victory in 2024.  

In raising the possibility of reform of the European Convention of Human Rights itself, building 

upon public statements by other European leaders, Mahmood outlines the UK government’s 

policy regarding implementation: “we are clarifying how Convention rights – particularly Article 

8 – operate in relation to our immigration rules…it has too often been used in ways that 

frustrate deportation, even where there are serious concerns about credibility, fairness, and 

risk to the public. We’re bringing clarity back to the distinction between what the law protects 

and what policy permits”.105 These claims regarding Article 8 ECHR have been supplemented 

by statements made by Sir Keir Starmer that the United Kingdom will also reconsider Article 3 

of the Convention concerning protection against torture or degrading treatment in asylum 

cases.106  

These statements were made within the context of ultimately unsuccessful legal challenges 

on the basis of modern slavery legislation to deportations of immigrants under the UK’s ‘one 

in, one out’ migrant exchange agreement with France.107 This raised an unwanted echo for 

the Government of the numerous legal challenges to the previous Conservative Rwanda policy 

that culminated in the Supreme Court finding of its illegality.108  Regardless of the claim that 

reforming implementation of the European Convention on Human Rights domestically aims 

“not to weaken rights, but to update and strengthen them”, if changes made to the  

interpretation of the ambit of Article 8 of the right to private life in the Human Rights Act 1998 

were to conflict with the understanding of the European Court of Human Rights then the new 

Labour government may be at risk of placing themselves at odds with international law – the 

contrary position to their professed anti-populist objectives to uphold the Rule of Law. 

A final recent development that may be regarded as challenging the anti-populist reform 

agenda of the Labour government concerns the personal conduct of senior party figures, 

raising echoes of the resignations during the preceding Conservative governments. In 

September 2025 both the Deputy Prime Minister and Secretary of State for Housing, 

Communities and Local Government Angela Rayner and the U.S. Ambassador Peter 
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Mandelson left government due to personal conduct. Whereas Mandelson was dismissed due 

to the disclosure of emails detailing his relationship with convicted paedophile Jeffrey Epstein, 

and was subsequently arrested in early 2026 on suspicion of misconduct in public office,109 

Rayner resigned on 5 September after underpaying tax on the purchase of a property, with a 

finding by the independent adviser on ministerial ethics that this breached the ministerial 

code.110 By contrast to Boris Johnson’s references to Darwinism, Rayner made explicit allusion 

to the standards that the Labour government is seeking to restore in her resignation speech 

to the House of Commons: “I’ve always believed in the highest standards of transparency and 

accountability, and it is what the public expects – and it is the price we pay for the privilege of 

service”.111 Although the rhetoric has painted the resignation as a demonstration of 

commitment to public standards, the actions that led to a finding of breach of the ministerial 

code may lead to distrust amongst the electorate as to whether Labour practices what it 

preaches on standards, especially in light of a further scandal over the Chancellor Rachel 

Reeves failing to comply with licensing requirements for the rental of her home.112 

The future and the Reform UK threat 

At the 2025 Labour conference, Sir Keir Starmer delivered a speech that sought to place his 

Labour government in opposition to the growing popularity in the polls of the populist Reform 

UK party led by Nigel Farage, a key protagonist in the vote to leave the European Union. This 

may be regarded as adoption of the ‘adversarial’ strategy for confronting a populist rival, but 

also within the context of arguable ‘co-optation’ as evidenced in the rhetoric on immigration 

analysed above.113 Starmer made his political position a question of substantive values rather 

than just compliance with procedural norms. He implored that Britain “can choose decency or 
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we can choose division. Renewal or decline. A country, proud of its values, in control of its 

future or one that succumbs, against the grain of our history…to the politics of grievance”.114  

He implicitly summarises the methods of populists in his warning against “politicians who tell 

you there’s a quick fix, a miracle cure, tax cuts that magically pay for themselves, a wealth tax 

that somehow solves every problem, the Brexit lies on the side of that bus: ‘Click here for your 

new country’”.115 Starmer combined his attacks by looking backwards to the failures of the 

previous Conservative government and the pivot event of Brexit, and ahead to the present 

and potential future challenge posed by Reform UK. He derides “self-appointed champions of 

working people who want to shred our public services, level-down workers’ rights, crash the 

economy like Liz Truss. Politicians who lied to this country, unleashed chaos, and walked away 

after Brexit – who equivocate on Putin and Ukraine, who even now go to America and grub 

around for money”.116 Starmer raised the possibility that the Conservatives were only 

strategically deploying populist strategies without believing in their underlying veracity. He also 

relied upon a legalistic framing for his criticism: “the Tories…I don’t know if they believed in 

grievance politics, and maybe they do now when you see them turning away from the rule of 

law…but one thing I do know…is that not once in fourteen years did they ever properly stand 

up to it”.117 

Intriguingly, Starmer may also have been regarded as echoing some of the points raised by 

populists regarding the decline of Western democracies in his left-populist inflected critique of 

elites pursuing globalisation and immigration subsequent thereto: “We placed too much faith 

in globalisation. The establishment – across so many institutions – in hock to its lazy 

assumptions that immigration is all we need to give us workers”.118 He elaborates further on 

the government’s objective regarding immigration which, as discussed above, could strain the 

commitments to absolute adherence to international legal norms and values: “secure borders 

are also vital for a decent, compassionate country. Controlling who comes here is an essential 

task of government…we will smash the gangs, we will crack down on illegal working, we will 

remove people with no right to be here…and we will secure Britain’s borders”.119  

This may be regarded as being compelled by the need to address a policy issue that has been 

made salient by the strength of populist creation of division and grievance. However, Starmer 

uses this as the framing for his most powerfully anti-populist messaging: “But there is a line – 

 
114 Starmer, K. (2025) Labour Party Conference speech. Liverpool, 1 October 2025. Available at 
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a moral line. And it isn’t just Farage who crosses it…sowing fear and discord across our 

country…they pretend we’re criticizing reasonable concerns about immigration…Controlling 

migration is a reasonable goal…Free speech is a British value – and we have guarded it for 

centuries. But if you incite racist violence and hatred, that’s not expressing concern – it’s 

criminal”.120 Sir Keir Starmer’s rhetoric may reflect a turn in the Labour party’s anti-populist 

project away from a retrospective focus on reversing the strategies of the Conservative party 

during its time in government to robust, pro-active, and prospective attacks upon the policies 

and rhetoric of the Reform UK party as a potential future electoral challenger party. 

Conclusion 

The story of the Conservative government’s shift towards populism from 2016-2024 

demonstrates the impact of streams of popular sovereign legitimacy being opened to 

challenge the orthodoxy of parliamentary sovereignty in an uncodified constitutional system. 

The question of membership of the European Union concerned the authorisation by the people 

for the continuing conferral of the power to create norms beyond the state. The vote for leave 

may be regarded as a reversal of this constituent authorisation. Such a powerful rupture spilled 

over into challenges to other forms of legal authority beyond the state. The Conservative 

government chose to adapt itself to realise this popular mandate and as a means to foreclose 

the political space that was opened to populist single-issue challenger parties. The failure to 

deliver on post-Brexit promises to address immigration coupled with failures to uphold public 

standards saw this populist gamble fail as voters were alienated from across the political 

spectrum. 

The Labour government ran a manifesto promise to restore public standards and revert back 

to an administration that complied with the norms of the United Kingdom’s constitution, and 

compliance with international law obligations. The Attorney General of the government 

explicitly referred to this program as a means of reversing populism in public remarks. 

However, the ongoing challenges to the immigration system have witnessed a reversion in 

ministerial statements towards rhetoric echoing nativist populism as the government has 

sought to quell the challenge posed by the Reform UK party, which is an evolution of the 

single-issue challenger parties that the Conservative government sought to foreclose with its 

EU referendum. Compounded by personal scandals that have seen the resignation of senior 

figures, which is a challenge to its objective to restore personal standards, the Labour party 

seems to be echoing the missteps of the quasi-populist Conservative governments. It remains 

to be seen whether the Labour government will continue to pursue policies that uphold 
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institutional norms whilst echoing popular sovereigntist concerns in its political rhetoric in a 

program that may become comparable to ‘technopopulism’.121 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
121 See Bickerton, C. and Invernizzi Accetti, C. (2021) Technopopulism: The New Logic of Democratic 
Politics. Oxford: Oxford University Press. 
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