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A B S T R A C T

While the technical and ethical challenges of using drones in Search-and-Rescue operations for transnationally 
displaced individuals have been explored, how drone footage can shape psychological processes at play and 
impact post-rescue legal decision-making has been overlooked. This paper investigates how transnationally 
displaced individuals’ social identities are portrayed in court and the role of drone footage in reinforcing these 
identities. We conducted a discourse analysis of 11 open-access asylum and deportation cases following drone- 
assisted Search-and-Rescue operations at sea (2015–2021). Our results suggest two primary identity construc
tions: as victims and as traffickers, each underpinned by conflicting psychological processes. The defence por
trayed the defendants through the lens of vulnerability, while the prosecution through unlawfulness. 
Psychological attributions of drone footage contributed differently to identity portrayal, influencing legal de
cisions regarding the status and entitlements of transnationally displaced individuals. We discuss the socio- 
ethical implications of these findings and propose a psychosocial account for responsible innovation in tech
nology mediated humanitarian contexts.

1. Introduction

The emergence of Unmanned Aerial Vehicles (UAVs), or drones, in 
humanitarian crisis settings has sparked a complex discourse sur
rounding their ethical and practical implications. This involves not only 
operational demands due to the scale and complexity of the situation, 
but also the psychological, legal, and social impacts that the interactions 
between drones, humanitarian UAV teams, and affected communities 
can have for the latter during the response and recovery phases. This is 
particularly true when drones are used to support rescue and relief ef
forts during emergencies that lead to transnational displacement (Wang 
et al., 2021), when affected individuals often find themselves moving 
across national borders to seek asylum in new areas – a situation that 
may make them susceptible to (legal) objection. In this case, their in
teractions with drones and those operating them can have real-life 
consequences for legal proceedings and displaced individuals’ funda
mental human rights.

Yet, how drone data can influence post-crisis decisions for the status 

of transnationally displaced individuals merits closer examination. The 
starting point of this paper is that these decisions can be shaped by the 
way drone deployment and footage can be used to portray the psycho
logical characteristics of a transnationally displaced individual to sup
port a legal case for asylum or deportation, respectively. Driven by this, 
our research seeks to understand how drone data from Search-and- 
Rescue (SaR) operations of transnationally displaced populations at 
sea are used to construct their social identities in legal proceedings, and 
the potential impact of these identity constructions on decisions for their 
cases. We, then, draw on this research to introduce a psychosocial 
thinking to the responsible use of automated technologies for rescue 
operations of transnationally displaced populations with an emphasis on 
their consequences for asylum adjudication procedures.

SaR operations are inherently multifaceted, often involving several 
distinct phases: pre-response actions, the main response operation, and 
post-response activities—also referred to as post-engagement or the 
recovery phase. These operations are highly dynamic and subject to 
change, depending on the specific context in which they occur. Factors 
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such as the local environment, whether the operation takes place in land 
or at sea, shape the nature of the response. For instance, these operations 
often require both time-sensitive, immediate response and the imple
mentation of sustainable services to support affected populations (Xu 
et al., 2019). Moreover, humanitarian crisis situations often involve 
multiple disruptions that can occur simultaneously, such as violence or 
conflict during rescue operations at sea, which further complicates the 
response efforts. Given the complexity and unpredictability of such 
operations, drones for humanitarian crisis response are often designed to 
navigate and effectively address the multifaceted, specific needs in this 
crisis ecosystem.

More specifically, the advanced technical capabilities of UAVs have 
increasingly made them standard tools in SaR operations, and even more 
so in SaR operations by the sea. Multi-sensory UAVs support various 
mission aspects, including enhancing situational awareness (Erdelj 
et al., 2017), aiding in rescue planning and risk mitigation (Weldon & 
Hupy, 2020), assessing damage, and delivering life-saving equipment, 
such as life vests, to individuals in distress (Seguin et al., 2018). UAVs 
can rapidly survey and search areas accurately locating people in 
distress by using advanced visual (cameras) and navigation systems, 
even under challenging sea conditions and at significant distances. Thus, 
UAVs can provide critical information which enables faster, safer res
cues and more informed decision-making (Pereira, 2021). Additionally, 
UAVs can facilitate communication with displaced individuals who have 
been in need for rescue (Sun et al., 2016), provide timelines and assess 
spatial dynamics. Therefore, the integration of UAVs into SaR operations 
is central to enhancing safety, efficiency and effectiveness and can 
provide objective material of situational and operational awareness in 
case drone footage is used in subsequent legal proceedings.

Building an effective response in this ecosystem often entails multi- 
stakeholder decision-making. It necessitates coordinated actions 
involving transnationally displaced individuals and first responders, 
national and international non-governmental organizations, volunteers 
in the field, local communities, as well as the United Nations High 
Commissioner for Refugees. In times of crisis, the principal re
sponsibility for assisting and protecting migrants rests with States. 
Countries of origin, destination, and transit all have important roles to 
play in addressing the protection and assistance needs of migrants. 
These responsibilities include, but are not limited to, planning for the 
resettlement, reintegration, or redeployment of migrants following a 
crisis, during both the response and recovery phases. This means that 
lawyers, governments, and policymakers are also involved in the 
decision-making processes for these operations. It also suggests that the 
events and activities unfolding during the response can influence 
changes in the post-crisis context, and therefore, the technologies used 
in the response phase, and especially the data that is collected by these 
technologies, can determine decisions that impact transnationally dis
placed individuals in both the short and long term. In this sense, hu
manitarian emergency response is a context wherein ideas of social, 
legal, moral, and political responsibility are deeply interconnected in 
practice and over time (Follis, 2015).

From a humanitarian standpoint, this is reflected in the Humani
tarian UAV Code of Conduct (https://uavcode.org/code-of-conduct/) 
that has adequately addressed the challenges associated with the 
interplay between drone data, UAV teams, and affected populations. The 
guidance outlines ethical and responsible practices for deploying UAVs 
and managing data during the pre-engagement, response, and post- 
engagement phases. For instance, the principles emphasised in the 
guidance stipulate that the use of UAVs must uphold the humanitarian 
principles of humanity, neutrality, impartiality, and independence. 
Furthermore, the guidance made explicit the need to engage with dis
placed individuals and build trusting relationships thar can strengthen 
relief efforts, community empowerment and resilience.

Despite the best efforts, the capabilities of UAVs deployed in hu
manitarian operations may, also, introduce inaccurate assumptions or 
misrepresentations that amplify inequalities among affected groups and 

can impose psychological and social harms (Jeyabalan et al., 2020). For 
example, certain communication UAV capabilities may not account for 
the cultural diversity of transnationally displaced populations (e.g., 
Wang et al., 2021), which, although may not necessarily influence the 
appropriateness of their use in a SaR operation, it may influence people’s 
in distress reactions to them. For example, if an UAV is equipped to 
broadcast emergency instructions via loudspeaker and the audio is only 
in English or another dominant language, it may not be understood by 
those being rescued who may not speak this language. This miscom
munication may have rescue and post-rescue implications regarding 
perceptions of collaboration with the authorities. Additionally, cultural 
perceptions of UAVs may vary as some transnationally displaced in
dividuals may associate them with military surveillance or hostile ac
tivity leading to feelings of fear and distrust rather than relief 
(Edney-Browne, 2019). This need for cultural sensitivity may be more 
pronounced when drone data are used for determining legal outcomes or 
administrative decisions that impact the lives of transnationally dis
placed individuals and communities (Carrillo-Larco et al., 2018), such as 
posing a risk to their right to move freely and claim asylum, including 
the resettlement of individuals into third countries. From a psycholog
ical perspective, such a use of UAV data may exacerbate power imbal
ances experienced by transnationally displaced individuals, potentially 
undermining the very humanitarian principles underpinning their 
deployment.

While previous research has identified discrepancies in the ways 
migrants and refugees1 can be portrayed in various policy frameworks 
(Ballentyne & Drury, 2023), the way drone footage can be used to form 
the psychological portraits of these individuals in the court has been 
under-explored. This paper adopts a Social Identity Approach (SIA, see 
Spears, 20210 for an overview) to explore whether and how UAV data 
have been used to construct the social identities of transnationally dis
placed individuals, and the implications of these social identity con
structions for their rights and entitlements. More specifically, this study 
investigates how UAV data have been used in court cases of asylum 
seeking and/or deportation to shape the psychological portrait of 
transnationally displaced individuals, and the potential consequences of 
these portrayals for the decision-making surrounding their asylum 
claims or resettlement. By providing a psychological analysis of identity 
construction, our research offers a critical lens on the intersection of 
responsible use of automated technologies, identity construction and 
human rights/legal decisions in transnational displacement contexts. 
The research questions that this study investigates are:

RQ1. What are the identity constructions of transnationally displaced 
individuals seeking asylum or resettlement as reported in legal cases?

RQ2. How have drone data been used to shape these identity con
structions in legal proceedings and what is their role in legal decisions 
made for these individuals?

1 The following definitions are adopted within this paper: A transnationally 
displaced individual is a person who has been forced or obliged to flee or to 
leave their homes or places of habitual residence (in our investigation across an 
international border), in particular as a result of or in order to avoid the effects 
of armed conflict, situations of generalised violence, violations of human rights 
or natural or human-made disasters (https://publications.iom.int/books/intern 
ational-migration-law-ndeg34-glossary-migration). A refugee is a person who 
has fled their own country because they are at risk of serious human rights 
violations and persecution there. An asylum seeker is a person who has left 
their country and is seeking protection from persecution and serious human 
rights violations in another country, but who hasn’t yet been legally recognised 
as a refugee and is waiting to receive a decision on their asylum claim. There is 
no internationally accepted legal definition of a migrant but is often under
stood to be people staying outside their country of origin, who are not asylum 
seekers or refugees. https://www.amnesty.org/en/what-we-do/refugees-as 
ylum-seekers-and-migrants/
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This study contributes to the fundamental discourse for human 
decision-making during the responsible development and deployment of 
automated digital technologies, by examining how automated technol
ogies, specifically drones, interact with post-crisis psychological pro
cesses in humanitarian crisis contexts. While the focus often lies upon 
the legal grounds shaping decision-making, our research provides new 
insights into the psychosocial attributions that technological innovation 
can carry on shaping human decisions in humanitarian crisis settings. 
The emphasis on the psychosocial dimensions of drone data use brings a 
critical perspective to responsible innovation. It raises pertinent ethical 
questions about how drone deployments in crisis situations extend 
beyond operational and logistical concerns, potentially affecting the 
legal status of transnationally displaced people in complex ways. In 
doing so, the study introduces a psychosocial account within the ethical 
landscape of responsible innovation with transnational displacement 
contexts, challenging the assumption of neutrality, and re-introducing 
them as an influential factor in the social, psychological, and legal 
narratives that may determine the rights and entitlements of displaced 
populations. Building on these psychological insights, the research offers 
a set of practical considerations for developers and legal professionals 
aiming to enhance responsible practices that account for the psycho
logical effects of using drone data in post-crisis decisions.

2. Background: ethics of humanitarian drone use & social 
identity

Ethical frameworks guiding the use of drones in humanitarian con
texts primarily adopt a principle-based approach that emphasises value- 
driven considerations alongside operational checks (Wang et al., 2021). 
Central to this discourse is the Framework for the Ethics Assessment of 
Humanitarian Drones (FEAHD), which identifies five core values: opti
mising benefits while minimising harm, safeguarding justice, respecting 
autonomy, adhering to regulatory standards, and promoting humani
tarian principles (Wang et al., 2022). While foundational princi
ples—humanity, neutrality, impartiality, and independence—are 
essential for responsible drone use in crises (Emery, 2016), ethical as
sessments also focus on mitigating privacy violations (Kuner et al., 
2020), addressing safety risks (Citaristi, 2022), overcoming regulatory 
deficiencies (Wang et al., 2021), and ensuring accountability (van 
Wynsberghe & Comes, 2020). Despite offering a structured approach to 
these issues, these frameworks tend to concentrate primarily on the 
human-technology relationship in terms of mission outcomes, trans
lating benefits and risks into short-term organisational guidance and 
long-term programs for local communities (Wang et al., 2022) to ach
ieve consistency and regulatory compliance (Tatsidou et al., 2019). This 
solutionist perspective (Liegl et al., 2016), however, overlooks the in
fluence of drone use on third-party decision-making processes that 
impact the lived experiences of SaR operations, particularly regarding 
decisions affecting the legal entitlements of transnationally displaced 
individuals prior to community integration/resettlement. Consequently, 
existing frameworks inadequately address how the drone use and data 
may shape the psychological portrayal of displaced populations, an in
fluence that remains underexplored in current ethical guidelines for 
responsible innovation in this domain.

While the operational benefits of employing drones to support SaR 
operations have been well-established (e.g., Bekar et al., 2021), previous 
research has highlighted how the use of drones in humanitarian crises 
can have disproportionate impacts, raising concerns about the potential 
to exacerbate social inequities (Carrillo-Larco et al., 2018). The data 
collected by rescue drones may not fully represent the diversity of 
affected populations, as drones may be better suited to capturing certain 
demographic characteristics over others (Wang et al., 2021). For 
example, physical disability can be underrepresented in UAV data. In
dividuals with limited mobility or impairments in distress, especially in 
a SaR operation by the sea, may be unable to visibly signal for help or the 
drone may not be trained to capture such subtle, non-verbal cues. This 

can lead to a skewed understanding of needs, which in turn has direct 
implications for inclusive planning of the rescue operation and equitable 
allocation of support. Similarly, nationality, while not directly relevant 
to the physical act of rescue since all individuals are entitled to aid and 
rescue, becomes increasingly relevant in the context of international 
protection under law, communication, and post-rescue coordination. 
This means that drone data collected during a SaR operation have im
plications not only for the immediate course of action, but could also 
result in a loss of critical contextual understanding that facilitate a sense 
of separation between rescue and post-rescue efforts (Emery, 2016). 
Such a contextual disconnect can result in a failure to account for the 
social and cultural nuances of affected populations (Jiménez & 
Mulero-Pázmány, 2019), pose a threat to dignity (Bradley & Chiou, 
2024), and impede the development of humanitarian skills necessary in 
the post-engagement phase, such as the ability to engage meaningfully 
with affected populations, assess their well-being needs, and build 
trusting relationships (Domini & Maxwell, 2014), therefore potentially 
posing bias risks in both technological and human decisions.

The social identity approach (SIA, Spears, 2021) has provided in
sights into the diverse well-being needs and the trust-building capacity 
of humanitarian interventions. From a social identity perspective, peo
ple have personal and social identities that are central to their sense of 
self, often expressed through language (e.g., Koschate-Reis et al., 2021). 
Social identities are not fixed, but rather context-dependent and shaped 
by how others perceive and treat us, which determines our behaviours 
and how we experience this identity emotionally and socially (Hopkins 
& Greenwood, 2013). When individuals share an identity with those 
they see as similar or "in-group" members, it can enhance their 
self-esteem, sense of belonging, and mental well-being - a phenomenon 
known as the "social cure" (Drury, 2012; Haslam et al., 2008). In 
emergency situations, people with a shared identity tend to exhibit 
pro-social behaviours, supporting each other, and building trusting re
lationships (Drury, 2018). By contrast, the misrecognition of one’s social 
identity can lead to distress, helplessness, and alienation (Blackwood 
et al., 2015).

In relation to transnationally displaced populations, Kellezi et al. 
(2019) have demonstrated how shared identities among individuals 
held in detention centres can serve as both a source of meaning, support, 
and understanding, as well as a source of burden and distress, depending 
on contextual factors. For example, when asylum seekers and refugees 
enter a new environment, the socio-cultural and political differences 
they need to encounter may constrain and impede the development of 
positive identity change (Ballentyne et al., 2021). This means that mi
grants, refugees, and displaced individuals are susceptible to having 
constrained social identities imposed on them by third parties, which 
can undermine their fundamental rights and entitlements (Ballentyne 
et al., 2021).

This identity constraint may be particularly relevant to legal pro
ceedings, wherein transnationally displaced individuals’ identities are 
scrutinised, affirmed or rejected. Ballentyne and Drury’s research 
(2023) investigated the construction of the asylum seeker identity in UK 
policy documents and NGO reports. They found that UK policy docu
ments portrayed the asylum seeker identity as a potential security 
threat, overlooking or devaluing the individual’s moral or emotional 
characteristics. In contrast, NGO reports associated the asylum seeker 
identity with compassion and recognition of their emotional experiences 
and needs. This discrepancy can impact both how individuals with this 
identity experience and view themselves (Haslam et al., 2018), as well as 
how they are seen by others. Expanding these findings into the rescue 
and legal complexity of these cases, where the use of drone technology 
becomes increasingly prevalent, emphasises the need to consider how 
drone footage may inadvertently shape the social identities of transna
tionally displaced populations and how such psychological portrayal can 
have broader implications for decisions on their legal rights and 
entitlements.
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3. Methodology

This study aims to explore how drone footage from SaR operations at 
sea influence the construction of transnationally displaced individuals’ 
social identities and the implications of such psychological portrayal for 
asylum/deportation decisions. A typical SaR scenario at sea involving 
transnationally displaced individuals unfolds as follows. The operation 
commences with detection, often triggered by distress signals, visual 
sightings, or automated alerts from monitoring devices. These notifica
tions prompt SaR teams, comprising national authorities, emergency 
services and other rescue teams, such as Doctors Without Borders, to 
assess the situation and deploy appropriate resources, including drones 
that are effective in remote maritime environments (Erdelj et al., 2017). 
Equipped with high-resolution cameras and thermal sensors, drones are 
dispatched to scan for vessels in distress, providing real-time video and 
data to the SaR teams (e.g., Wankmüller et al., 2021). Upon locating the 
vessel, the drone footage enables an evaluation of its condition, the 
number of occupants, and their wellbeing, allowing SaR coordinators to 
determine the urgency of the situation (Sanz-Martos et al., 2022). If 
immediate action is required, nearby coast guard ships or helicopters are 
dispatched, guided by GPS coordinates from the drone. As rescue vessels 
reach the scene, drones continue to provide situational awareness to 
ensure no one is overlooked (van Tilburg, 2017). Once on board, the 
displaced individuals typically receive medical care, food, and water, 
with crews assessing for injuries, dehydration, or other health issues 
(SaR Convention, 1979). Finally, the drones and other resources are 
recovered, and a debriefing follows. After the rescue, the survivors are 
transported ashore, where authorities process their cases, and the in
formation gathered from the drone footage during the rescue operation 
is often incorporated into asylum applications and/or deportation 
proceedings.

We conducted a qualitative analysis of such court cases that have 
used drone footage as evidence in asylum/deportation proceedings. We 
searched for these cases through three open-access legal databases of the 
Court of Justice of the European Union (CURIA), the European Court of 
Human Rights (HUDOC), and the British and Irish Legal Information 
Institute (BAILII). The search strategy included keywords like "asylum", 
"deportation", "drone", "UAV", "humanitarian", and "migrant." Our in
clusion criteria consisted of i) completed cases, (ii) of asylum/deporta
tion, (iii) that explicitly involved the use of drone/UAV data as part of 
the evidence presented for the case. We excluded both the use of drones 
in armed conflicts (e.g., for detecting war crimes), and other types of 
civilian use of drones (e.g., for recreational, journalistic, agricultural, 
construction, or other public safety purposes) from our data collection. 
After excluding military cases and checking for duplicates from across 
the databases, our final sample consisted of 11 publicly available, 
completed cases of asylum seeking/deportation and 2 appeals between 
2015 and 2021. Seven of the cases were associated with asylum requests 
for the UK, one for Ireland and three for other European countries.

We performed a discourse analysis (Potter & Wetherell, 1987) to 
investigate how the court rulings portrayed the social identities of the 
transnationally displaced individuals whose cases involved drone data. 
Our focus was on the role of language and how it was used to construct 
and reconstruct the social identities of the displaced individuals in the 
court, in relation to the contextual reality presented by the drone 
footage. Rather than focusing on legal provisions per se, our analysis is 
centred on the psychological construction of different subject positions. 
Specifically, we explored the identity constructions from the defence 
and prosecution perspectives and how the drone footage was utilised to 
support these positions, as documented in the materials provided in the 
cases.

The analysis involved iterative reviews of these court case docu
ments, with an emphasis on how language was used to reflect and 
reinforce the construction, portrayal, and interpretation of displaced 
individuals’ social identities. We further examined the implicit and 
explicit assumptions embedded in the ways language and drone footage 

narratives were mobilised within these legal proceedings. To do so, we 
systematically analysed all court case documents using NVivo software 
(e.g., Jackson & Bazeley, 2019), aiming to identify the primary social 
identities depicted, how they were constructed and justified. These so
cial identities were then further coded to identify discourses of what can 
be ‘felt, thought or experienced’ (Willig, 2003) and any contradictions 
or tensions in these identity constructions. The final step in our analysis 
involved identifying how the discourses about different social identities 
constructed from drone data prescribed legal decisions for these cases.

4. Results

The results are organised around the defence and prosecution dis
courses in cases of deportation of transnationally displaced individuals 
after SaR operations at sea. This means that the discourses are con
structed on the basis of the defence-prosecution relationship and the 
way it shapes the legal proceedings in court. Our analysis suggests that 
this relationship determines the different social identity constructions 
that are attributed to transnationally displaced individuals. Drone data 
serves as a critical intermediary, enabling the construction and trans
lation of these discourses into legal actions (Achilleos-Sarll et al., 2023), 
and thereby holds ethical significance for influencing decisions. Based 
on our analysis, this relationship points to the construction of two 
alleged identities: the identity of an asylum seeker as a victim and the 
identity of the asylum seeker as a trafficker. Fig. 1 depicts a summary of 
the key positions and psychological characteristics that shape these 
alleged identities (RQ1) and the role of drone data for enabling or pre
venting certain identity assumptions, which, in turn, can have conse
quences for legal decisions on these cases (RQ2).

4.1. The identity of the asylum seeker as a victim - defence discourse

As depicted in Fig. 1, the defence discourse in the court tended to 
construct the identity of the asylum seeker through the lens of vulner
ability. More specifically, this discourse aligns with an identity con
struction characterised by the interplay between existential and 
humanistic interpretations of vulnerability. Transnationally displaced 
individuals who had been rescued at sea are presented as persons whose 
vulnerability is demonstrated in their personal histories and traumatic 
experiences, which justify their need for protection. The defence por
trays them as victims of harm, emphasising threats to their life. In 
several of the cases investigated, survivors of a SaR operation at sea had 
appeared reporting “near death experiences,” explaining the dangerous 
conditions and hardship they had faced in their countries of origin and 
during their journeys. This identity construction is bolstered by de
fendants providing a detailed account of the defendants’ travel routes, 
which was motivated by a need for a better understanding of the trau
matic experiences and served as a proof of hardship to make sense of the 
defendants’ judgments and decisions. This discourse emphasises the 
emotional and psychological suffering stemming from such traumatic 
events (e.g., Muldoon et al., 2019). Transnationally displaced in
dividuals are portrayed as being in distress and expressing fears about 
returning to their home environment. That is, the identity of the asylum 
seeker is constructed on the basis of the interplay between the in
dividual’s adverse experiences, lack of agency, and limited control over 
their circumstances.

In one case, this epistemic basis of hardship as an identity dimension 
also functioned as an indication of the defendant’s "good character" 
pointing to the authenticity of the asylum claim. The defence described 
the motivation for displaced individuals’ attempts to cross the border by 
boat being to "immediately contact the police" upon reaching the desti
nation country safely. In another case, the defence argued that the dis
placed individual "waved at the Coastguard boat to attract attention," 
demonstrating their willingness to cooperate and positioning them as 
deserving of refuge and protection on moral grounds. This motivation is 
further illustrated in the defence discourse through the construct of 
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compliance. The defence portrayed the asylum seekers as individuals 
who are respectful of the asylum and administrative processes, having 
complied with all legal procedures and cooperated with immigration 
services and interviewers, such as informing them of their status and 
working with authorities, despite the distress this may have caused 
them. This combination of being of “good character” as an essential 
requirement for human functioning (Peterson & Seligman, 2004) and 
compliant with legal procedures was used by the defence to argue that 
rightfully the defendant has gained access to legal protection.

To strengthen compliance as a key dimension of the defendant’s 
identity, the defence proactively addressed any information that could 
be used by the prosecution to allay concerns about the individual’s 
eagerness to cooperate. Specifically, the defence often clarified in
consistencies in factual statements, aiming to disconnect the asylum 
seeker’s identity from suspicions of noncompliance or inappropriate 
demeanour. Such behaviours can be perceived as violations of the 
asylum seeker’s identity, danger to the institutions represented by law 
enforcement (Nix et al., 2019), which, in turn, initiated a number of 
responses aimed at restoring that identity (Cialdini & Goldstein, 2004). 
For example, in two court cases, inconsistencies have been associated 
with a defendant’s tendency to refrain from immediately approaching a 
vessel of the host country for assistance. To disconnect the asylum seeker 
identity from such attributions, the defence construed them as a plea for 
safety rather than a subversive attempt to violate immigration laws, 
subsequently, emphasising the final factual agreement reached between 
displaced individuals and the authorities when ashore. In this way, the 
discursive portrayal of the asylum seeker identity was shaped by efforts 
to reconcile contradictions that could be perceived as a moral trans
gression (van Maanen, 1978).

This was often combined with a compassionate discourse (see also 
Ballentyne & Drury, 2023), especially in court cases of deportation, 
where the defence suggested that transnationally displaced individuals, 
namely the defendants, were not aware that they were breaching 
immigration laws of the host country. The records present cases where 
the transnationally displaced individuals would report that they do not 
understand what they have done wrong, showcasing the contextual de
pendencies driving these decisions. On one hand, this is positioned as an 
attempt to re-establish a secure sense of self and social ties in the host 
country, which was previously disrupted by the displacement experi
ence. On the other hand, it provides a continuity of the constructed 
identity, wherein transition from a shared identity with other migrants 
to a shared identity with the host country is built upon a common moral 
foundation that regulates subsequent actions through the common 

ground of psychological trauma and contextual demands. As such, this 
“continuity” in the transition of the asylum seeker’s identity contradicts 
previous binary identity constructs of being either ‘civilised’ or 
‘uncivilised’ (Krysa et al., 2017).

This focus on constructing a moral personhood anchored in notions 
of victimhood and need for protection, while also highlighting behav
ioural patterns of compliance with the legal processes despite the 
emotional distress, was further reinforced through narratives of proso
cial behaviours exhibited by the transnationally displaced individuals. 
The identity of an asylum seeker is portrayed as one of care and support 
for others who have faced similar life-threatening circum
stances—specifically, other individuals in the boats who have endured 
comparable hardships and post-rescue experiences. According to the 
social identity model of collective psychosocial resilience (Drury et al., 
2019), this common experience can form the foundation of a shared 
identity between individuals in the boat, fostering helping behaviours 
and emotional support among individuals. In deportation cases, the 
defence presented such prosocial behaviours, positioning them as an 
additional moral parameter that distinguishes the asylum seeker’s 
identity from that of a smuggler. Through narratives of "how threatened 
the individual was by the smugglers,” the defence sought to establish a 
psychological boundary between the asylum seeker’s identity and that 
of the smuggler, who is categorised as part of a social out-group. This 
distinction aimed to create distance from negative attributions associ
ated with the “Other” identity to prevent the misidentification of the 
asylum seeker’s identity (Taylor, 2002) and to emphasise their victim
hood (e.g., Hopkins & Dobai, 2020).

In summary, the defence discourse constructed the identity of the 
asylum seeker through three primary elements: 1) their vulnerability 
and traumatic experiences, 2) their motivation and willingness to 
comply with the legal processes, and 3) distancing themselves from 
identities that threaten the moral integrity of the constructed asylum 
seeker identity.

4.2. The identity of the trafficker - prosecution discourse

By contrast, the prosecution’s discourse constructs the identity of the 
asylum seeker through the lens of criminality, specifically as a trafficker, 
thereby emphasising an unlawful and morally oppositional character
ization. In most cases of deportation after SaR operations at the sea, the 
prosecution portrayed this identity as a lawbreaker who endangered the 
lives of others in the process. The discourse of the prosecution highlights 
how the defendant had "exploited the desperation" of other transnationally 

Fig. 1. The Role of Drone Data in Identity Construction.
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displaced individuals by arranging perilous travel that often jeopardised 
their safety. This discourse frames the identity of the trafficker as 
calculating and deceitful, with tendencies to mislead individuals and 
engage in unlawful operations. Through this lens of deception, the 
trafficker’s actions and behaviours are presented as directly opposing 
moral conduct and humanitarian principles. In all deportation cases, this 
identity is constructed as the "Other" who poses a risk to life and dis
respects the host country and its laws - a portrayal that often aligns with 
discourses prevalent in institutional texts (see Ballentyne & Drury, 
2023).

This identity construction is further reinforced through its in
tersections with other social identities, particularly the national identity 
and family ties, which the prosecution employs to articulate the values 
underlying this portrayal. For example, in two deportation cases, the 
prosecutors’ narratives emphasised the defendant’s national identity as 
directly linked with actions or intentions perceived as deceptive. Here, 
the national identity serves as a metric for assessing the applicability of 
claims related to fear of persecution or the justification of deportation, 
providing a contextual interpretation of motives and actions through 
deviance from the nation-state’s values. This means that the prosecution 
portrayed this identity as an outsider breaching national sovereignty 
and security. Across the cases examined, the prosecution also cast 
doubts on the legitimacy of contextual risks of the country of origin, 
threats in the defendant’s home country, as well as on family members’ 
alleged illegal activities, thereby using national identity and familial ties 
as evidence of expected unlawful behaviours. This intersection appears 
to provide an interpretive repertoire of Otherness that supports this 
identity construction (Drury, 2018).

Introducing such an identity construction within legal proceedings 
often aligns with the institutional role and normative responsibilities of 
the prosecution. Prosecutors are tasked with seeking justice, interpret
ing and applying the law, and initiating proceedings against individuals 
suspected of breaking the law. Central to this role is the presentation of 
evidence and the formulation of a coherent legal narrative aimed at 
establishing guilt beyond a reasonable doubt. In the context of immi
gration and sea rescue, this function often involves initiating criminal 
proceedings that justify removal. It also includes the strategic use of 
various forms of evidence, such as digital evidence and forensic mate
rial, to shape priorities in enforcement, such as whether to pursue 
human trafficking or unlawful entry. In this sense, the prosecutorial 
presentation of evidence through this discursive identity speaks to the 
prosecution’s epistemic motives in the criminal proceeding. These mo
tives refer to the underlying knowledge-based reasons or goals that 
guide how prosecutors perceive, categorise, and act upon information, 
especially regarding migrants’ legal status and legal categorisation. 
Although the practice of prosecution within this context can at times 
reflect an inconsistent exercise of (criminal) powers (see for example 
Aliverti, 2012), the framing of such an identity on the basis of unau
thorised entry, previous criminal convictions or potentially relevant 
criminal ties and national security concerns is evidentially and norma
tively justified in cases examined and in line with the prosecution ex
pectations to re-establish moral clarity in legally and ethically 
ambiguous situations.

Both constructions of the defendant’s identity as per the prosecu
tion’s discourse - as a criminal or a threat – can be described through the 
psychological underpinnings of Otherness. Our results are consistent 
with previous research suggesting that this Otherness enables a posi
tionality that reinforces intergroup divisions (e.g., Hewstone et al., 
2002) and that the greater the salience and relevance of a specific group 
membership, the stronger these intergroup divisions can become 
(Iyengar et al., 2019). According to the social identity approach (Spears, 
2021 for a review), this is because holding a specific identity tends to 
drive ingroup bias, where an individual tends to favour those who are 
perceived as belonging to the same group, which can influence judge
ment and subsequent behaviours. These identity dynamics are pertinent 
within court settings. For example, research has demonstrated that 

differences in the national identity between judges and defendants can 
implicitly influence judicial decision-making by creating an ‘us-ver
sus-them’ judgement in criminal proceedings (Epstein & Knight, 2022). 
The data analysed in our study indicate that this psychological process 
can be mobilised by the prosecution in support for their positions.

4.3. Use of drone footage for identity construction

Our analysis identified two ways in which drone footage facilitated 
identity construction. First, it was employed as a tool to enhance the 
credibility of defendants’ testimonies for both identity constructions. In 
two court cases, for instance, drone footage was used by the defence to 
construct the asylum seeker’s identity around vulnerability. It was used 
to validate the routes and modes of transportation described by trans
nationally displaced individuals, thereby lending credibility to the de
fendant’s account of hardship. Conversely, the prosecution leveraged 
the footage to support allegations and suspicions of unlawful activities, 
highlighting the central role of visual data in balancing perceptions of 
the identity as unlawful with factual corroboration of actions observed 
during SaR operations. In this sense, drone footage served as a visual tool 
to depict the "Other" by providing clips of drone footage showing the 
defendants driving boats, thereby reinforcing the prosecution framing 
around their involvement or role. Where there was affirmation of the 
defendant as the person shown in this footage, this framing of drone 
footage aimed to establish a perception that “the jury should consider that 
the entirety of the person’s account could be relied upon” namely pointing to 
the credibility of the person. As a reliable visual source, drone footage 
was presented in both cases as foundational for situational awareness 
and assessing the truthfulness of the individual’s testimony, thereby 
encouraging a deeper consideration of each claim’s veracity (e.g., Prike 
et al., 2024).

Second, drone footage was used by the prosecution to ascribe psy
chological and behavioural patterns to the actions and interactions of 
the transnationally displaced individuals, especially in cases of depor
tation. Specifically, drone footage was used in at least four cases to verify 
negative emotional reactions when help – rescue teams – arrived at the 
boat. In one of those, the prosecution indicated for the presented drone 
footage that “the occupants did not seem pleased or relieved to have been 
spotted by the Coastguard.” This was used to support the perception of a 
lack of cooperative intentions with the authorities and was interpreted 
as an indication that the individuals did not actually seek or require 
assistance. These accounts of emotional enactment were consistent with 
the identity construction of the trafficker and were used to strengthen 
the foundation of this identity as unlawful, in contrast to the emotional 
prevalence of trauma and fear of life portrayed in the identity con
struction of the asylum seeker as a victim.

That is, while the use of drone footage can indeed provide valuable 
contextual insights into the operation and serve as a relatively objective 
evidence source, inferring intent (mens rea) based on emotional cues 
attributed to drone footage remains subject to interpretive limitations. 
In four analysed cases, how drone use has influenced prosecutions of 
migrants arriving by small boats under specific sections of immigration 
law has led to the resulting convictions of these cases being deemed 
“unsafe.” This is a legal term suggesting that these convictions may not 
be legally valid and need to be overturned (“quashed”) due to legal 
misinterpretations and improper handling of evidence. In one such case, 
it was observed that “It appears that when drone technology enabled 
interception of the small boats at sea more regularly, and the number of small 
boats also greatly increased, criminal investigations and subsequent prose
cutions were launched for summary offences under section 24 of the 1971 Act 
and either way offences under section 25 without any careful analysis of the 
law and appropriate guidance to those conducting interviews, taking charging 
decisions, and presenting cases to courts.” This indicates a systemic failure 
to critically assess how the law should be applied in technology medi
ated enforcement contexts, which can potentially result in unjust pros
ecutions or convictions.
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In at least three of the analysed cases, the prosecution’s attribution of 
psychological characteristics to drone footage to support the identity 
construction of a trafficker or as engaging in unlawful conduct was 
directly questioned in terms of the validity of the prosecution and 
resulting convictions. While other procedural omissions lie beyond the 
scope of this paper, in those cases, there is a clear warning [to the jury] 
against prejudice and emotion before considering their verdict. This is 
because psychologising drone footage does not necessarily act as a 
mental element of the offence, raising questions as to what’s needed to 
prove a defendant’s “state of mind.” This means interpreting visual cues 
as indicators of a mental or emotional state may not inherently satisfy 
the mens rea requirement. Specifically, in the context of offences under 
immigration law, where the prosecution must demonstrate that the 
defendant knew or ought to have known the illegality of the entry, the 
evidentiary leap from emotional inferences in support for a specific 
identity construction to legal culpability can be problematic. Whereas 
drone footage can indeed reveal observable behaviour, our analysis 
suggests that this interpretation often extends beyond what the footage 
can justifiably support to psychological states that tend to be intrinsic (e. 
g., relieved, pleased) and dependent on the context in which they 
appear.

Although some form of emotional attributions may be expected in 
transnational displacement contexts, one needs to examine how reliable, 
or objective can be to infer intent from those attributions in line with the 
implications of such psychologisation. The judicial warning in these 
cases suggests that visual evidence alone may be insufficient to convey 
the mental element required to establish criminal liability. Indeed, 
previous research has illustrated that visual footage can elicit strong 
emotional responses from jurors that unconsciously invoke fear, 
empathy or bias (Feigenson, 2021). This introduces a risk that jurors 
may substitute emotional inference for proper legal analysis. In this 
sense, judicial directions against prejudice and emotion functions as a 
safeguard against this risk, introducing the need to “interrogate” and 
maintain a boundary between psychological attributions to drone 
footage and legal determinations that meet the requisite standard of 
proof to establish guilt in law.

Beyond the implications of emotional attributions derived from 
drone data, the results indicate a disproportionate reliance on drone 
footage within the adjudicative process of the examined cases. Both the 
defence and prosecution used drone footage to establish situational 
awareness and operational decisions. However, the psychological 
portrayal of identity in defence and prosecution discourse was unevenly 
anchored in visual data. Drone footage played a central role in sup
porting the construction of the alleged trafficker identity, with the 
defence rarely deploying the footage in a comparable narrative or psy
chological capacity. This asymmetrical use suggests that drone footage 
simultaneously operates as a discursive tool through which identity is 
shaped and framed, predominantly in line with the prosecution objec
tives. Although this may align with the motivated reasoning of the 
prosecution, it also means that Otherness and relevant group processes 
may be amplified beyond legal grounds.

A significant insight from our analysis is the conditional nature of 
these identity constructions, which were closely tied to specific 
contextual framings of the drone footage. This point is critical, as our 
analysis suggests that legal considerations of intent are integral to these 
identity constructions. Drone footage was not employed to regulate the 
emotional and behavioural characteristics associated with the asylum 
seeker’s victimhood but instead provided situational context within a 
limited timeframe. While the legal process may not be tasked to judge 
the asylum seeker’s victimhood, trauma and psychological vulnerability 
may affect how people behave during SaR operations, which, in turn, 
may lead to misinterpreted behaviours (Halligan et al., 2003) and may 
compromise one’s capacity to form intent (UNHCR, 2013). This selec
tive framing could impede the potential transition to the asylum seeker 
identity as depicted in trauma-centered narratives. Indeed, in cases 
where asylum requests were granted or appeals upheld, these decisions 

were made on strictly human rights grounds, without reference to drone 
footage as evidence or with clear warning on prejudice and emotion.

5. Discussion

This paper aimed to examine the construction of social identities in 
legal proceedings related to deportation and resettlement, as well as the 
role of drone use in shaping these identities and subsequent decisions for 
the legal status of transnationally displaced individuals. Previous 
research has extensively examined asylum seekers’ identity construc
tions across institutional texts (Ballentyne & Drury, 2023), refugee 
resettlement programmes (Colic–Peisker & Walker, 2003), and through 
ethnographies (Adfahli & Drury, 2018) and interviews with refugees 
(Ballentyne et al., 2021). However, less attention has been given to these 
identity constructions in the court and how different sources of evi
dence, such as drone data, intersect and influence identity constructions 
within the legal proceedings. Our results suggested that this intersection 
can both drive specific mental interpretations of behaviours and actions 
and shape the contextual realities associated with transnational 
displacement.

Our analysis shows that the construction of identities in legal con
texts involved a delicate balance between personal narratives of the 
“self”, visual data and intersectional considerations that can influence 
court decision-making. The construction of the asylum seeker identity 
through the lens of victimhood and trauma was often contrasted by 
representations of the "Other" – the trafficker identity. The former is 
shaped by a moral discourse, emphasising their compliance with legal 
processes, their "good character," and their prosocial behaviours. The 
psychological effect was the construction and re-construction of the 
migrant identity towards a shared identity with the host country. This 
change is a key psychological process that provides a sense of identity 
continuity, which in turn serves to secure an overall coherent sense of 
self (in line with the Social Identity Model of Identity Change, Iyer et al., 
2009; Jetten et al., 2010). This transition was portrayed as morally 
upright, contextually appropriate, and consistent with the change that is 
often expected by legal institutions.

By contrast, the identity of the trafficker was often constructed 
through a lens of suspicion, unlawfulness, and deception. This con
struction developed through a psychological narrative of Otherness that 
was often defined on the basis of undermining the country’s authorities 
and rules, as well as in-group and inter-group power dynamics. On the 
ingroup level, it was built upon deviance from being a help provider, 
namely from exhibiting prosocial and supporting behaviours towards 
ingroup members in need. On the intergroup level, it posed risks asso
ciated with criminal activity. This subject position was further supported 
by other identities that imposed certain relationships, such as those 
associated with the individual’s demographic characteristics and family 
ties. This intersectionality was used to indicate a lack of change in 
identity characteristics introducing a psychological demand to distance 
and challenge the “Other.”

Drone footage was found to play a significant role in underpinning 
this identity construction. In both identity constructs, visual data from 
drone footage provided contextual information on the rescue operations. 
It also contributed to making certain identity dimensions more prevalent 
than others. Our results show that the prosecution’s use of drone footage 
to attribute emotional responses aimed to corroborate and provide an 
evidentiary basis for subject positions regarding the unlawfulness and 
deviance associated with the trafficker’s identity. This psychological 
mechanism was less used by the defence to support identity constructs of 
victimhood and hardship. The use of drone footage was perceived as an 
objective technical tool that could validate the narratives for a traf
ficker’s identity construction and attested to the credibility of self- 
narratives. In this way, who an asylum seeker identity is expected to 
be through these narratives, if they are a ‘genuine’ asylum seeker or not 
(Rojo & van Dijk, 1997), is not only defined by contextual, group and 
power processes (see also Goodman & Kirkwood, 2019), but also by the 
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integration of drone footage and its interpretations.
The challenge that psychologisation of drone footage introduces in 

criminal adjudication processes lies upon the dual function that psy
chologising drone footage appears to perform. It operates as both a 
means of influence on judiciary perception and as an evidentiary source for 
an identity portrayal. While using drone data to infer intent is neither new 
nor inherently problematic, this dual functioning carries implications 
for the neutrality and interpretive stability of such footage, if such 
psychological processes are not critically examined within formal legal 
procedures. What is at stake is not the prosecution’s reliance on drone 
evidence per se, but rather the conditions under which psychological 
attributions are constructed and the degree of their influence potential 
that builds on individual dispositions and identity dynamics. As our 
analysis demonstrates, the activation of “us-versus-them” dynamics can 
influence legal decisions in ways that may distort legal objectivity as 
shown by the decision on “unsafe” convictions. To mitigate such risks, 
court need to consider not only what drone footage shows, but also how, 
when and within what framing it is shown. Key emerging factors from our 
research include the temporal selection and duration of clips presented 
in court, the implicit identity cues embedded in drone data, the degree to 
which psychological attributions are ascribed to visual data, and the 
contextual framing within which such footage is received and inter
preted. Greater attentiveness to these dynamics can help ensure that 
psychological interpretations of evidence remain proportionate and 
consistent with the standards of legal proof.

5.1. Practical implications

The findings of this study have practical implications for legal pro
fessionals and practitioners in humanitarian contexts aiming at safe
guarding transnationally displaced populations. While drone technology 
can provide valuable information relevant to the processing of asylum 
claims, particularly in relation to situational awareness during emer
gency response (e.g., Wang et al., 2021), our analysis denoted a ten
dency to psychologise drone footage, namely, to attribute psychological 
characteristics to visual data, which was disproportionally weighted in 
decision-making on court cases of asylum and deportation, at times 
beyond the standards of legal proof, contributing to “unsafe” convic
tions. Our analysis indicates that psychologising drone footage can 
introduce bias in the interpretation and application of this data, which 
can undermine fair and equitable legal proceedings and, hence, the 
safeguarding of human rights. We suggest that legal professionals need 
to be aware of the psychological processes underlying the construction 
of subject positions through the use of visual data, and that this 
awareness needs to inform training, decision-making, and practices 
surrounding the use of drone technologies in asylum adjudication 
procedures.

In that sense, psychologising drone footage is intertwined with the 
origin of the drone footage. There are critical questions around who is 
operating the drone, from what position, and with what interests. Where 
drone footage was mentioned in the court cases we investigated, the 
operating team or source of data has not been mentioned. Although in 
some cases the official authority of the country was implied, knowing 
the source of footage is an important ethical consideration, as it can 
shape how the drone footage is interpreted, and by implication, incor
porated into decision-making. Given that these rescues are often of 
large-scale and complicated, there are multiple drones from different 
institutions contributing to the rescue operations. Our findings suggest 
that a similar diversity with footage from different drone sources is 
likely needed in the court setting to counteract the psychologising of a 
particular perspective, and to ensure a balanced consideration of the 
digital data (Merkle et al., 2023).

Given that the social identities described in this paper are not 
necessarily fixed or intrinsic, but rather contextually and relationally 
constructed, the use of drone technology in legal decision-making may 
need to reflect and safeguard these contextual dynamics. Our analysis 

points to an attempt across different cases to re-contextualise identity 
dynamics to enable a more favourable or consistent shaping of the “self.” 
This re-contextualisation became prevalent in the narratives of the traf
ficker’s identity where contextual and identity characteristics of the pre- 
migration phase were raised to support post-migration decision-making. 
However, previous identities or contextual dynamics have been over
looked in the constructions of the asylum seeker identity from a victims’ 
perspective (see also Ballentyne & Drury, 2023). The only exception was 
of considerations around the degree of safety in the country of origin and 
whether deportation would threaten the individual’s life, which was not 
directly linked with the emotional and psychological experiences asso
ciated with this identity. Understanding the power dynamics and 
contextual changes driving these identity constructions can enhance 
legal professionals’ capacity to interpret drone footage within a broader 
understanding of transnational displacement experiences.

The findings have additional implications for the interactions be
tween transnationally displaced individuals and the authorities and 
drone operation teams. These interactions, especially with the author
ities, can determine processes of identity (mis)recognition and expected 
acts on these identity definitions (Hopkins et al., 1997). This has direct 
implications about their sense of belonging and enactment of their 
identity (Muldoon et al., 2019). Although we cannot assume that the 
identities we have analysed in this paper are lived in the same ways as 
they are constructed by language, the dependency of legal decisions on 
these constructs suggests a need to ensure that transnationally displaced 
individuals have agency over how their identities are articulated in 
official processes (Nalbandian, 2022), as well as opportunities for 
reframing or challenging psychological states imposed by drone footage. 
This could facilitate building trust in legal procedures and strengthening 
the resilience and long-term recovery efforts in post-crisis contexts.

5.2. Recommendations for responsible innovation

Integrating psychosocial perspectives into frameworks guiding the 
ethical development and deployment of automated technologies, espe
cially in humanitarian crisis contexts, can help ensure that the psycho
logical needs of transnationally displaced populations are recognised 
and respected. Such psychosocial thinking would encourage technolo
gies, operators, and third-party decision-making entities to factor in 
group-level psychological processes affecting transnationally displaced 
individuals’ lives during and after rescue operations. Although psycho
logical audits (Landers & Behrend, 2023) systematically evaluate atti
tudes, perceptions, and information flow among stakeholders to identify 
biases introduced by new technologies and practices (Langer & Landers, 
2021), our findings emphasise that psychosocial reasoning should be 
seen as a critical socio-technical capacity, spanning both pre- and 
post-response phases.

Building on these insights, several recommendations emerge for 
responsible innovation in this domain. First, our analysis highlights a 
distinct form of bias in the “psychologising” of drone footage, such as 
being seen pleased or relieved, where psychological attributes are 
ascribed to digital visual data. Such bias can indirectly influence legal 
decisions regarding the status of transnationally displaced individuals. 
This “psychologising” bias poses fairness risks, especially when the 
footage’s origin, operating entity, and intended purpose are undocu
mented or lack alignment with the rescue mission’s goals. Multidisci
plinary development teams should thus remain aware of the negative 
consequences of psychologising drone footage, particularly those that 
can attribute emotional and behavioural intent. Development teams can 
work towards enabling automated systems with the capability to learn 
the multiple social identities salient in rescue contexts, thereby 
embedding psychosocial reasoning into technology’s decision-support 
capabilities and safeguard humanitarian principles, such as impar
tiality. Initial evidence from new interdisciplinary research suggests that 
drones designed to consider psychological states—such as shared group 
identities—can improve effectiveness in emergency response scenarios 
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compared to drones lacking such a capacity (Gavidia-Calderon et al., 
2024; Kordoni et al., 2023).

Empowering transnationally displaced individuals to exercise 
agency over how their identities are represented through drone footage 
can further strengthen human rights protections in drone-supported 
legal processes. Granting displaced individuals opportunities to articu
late, contextualise, or contest representations of their identities formed 
from psychologising drone footage enhances fairness and transparency 
in legal proceedings. Engaging directly with transnationally displaced 
populations to further understand the multiple identity dynamics and 
their contextual relevance not only contributes to more nuanced ethical 
assessments, but also to refining existing value-based frameworks, such 
as FEAHD (Wang et al., 2022), and informing collaborative protocols 
within the Humanitarian UAV Code of Conduct. Furthermore, designing 
identity-aware systems enables psychosocial thinking to address ethical, 
legal, and social issues (ELSI, Liegl et al., 2016) that arise during rescue 
operations. This psychosocial approach can also strengthen social, legal, 
ethical, empathetic, and cultural compliance (SLEEC, Yaman et al., 
2024) in emerging automated technologies, by integrating key inter
rogative elements of psychological construction, temporal sequencing 
and contextual framing, which facilitates understanding how visual data 
and technology mediated mental representations influence third-party 
decision-making. As such, recognition of identity dynamics can sup
port psychologically informed capacity-building of emerging rescue 
technologies. This recognition can also promote resilience and 
strengthen the legal analysis and decision-making processes associated 
with cases of transnational displacement through awareness and 
engagement with both the evidentiary and affective influences 
embedded in technologically mediated data.

5.3. Limitations

There are at least three limitations that need to be mentioned in 
relation to this study. First, much of the analysis and results of this 
research is influenced by the social and political context of the time of 
the court case. That is, we cannot generalise the discourses of these 
identity constructions beyond the specific geographical, temporal, 
socio-political contexts and the enforced national and international laws 
at the time. Second, we cannot assume that the identity contents would 
remain the same if we were investigating constructs associated with 
different populations (see, for example, a discussion on differences be
tween those coming from the Global North and Global South, Gibney, 
2021) or from different cases where drone footage hasn’t been explored. 
Third, some parts of these discourses may be expected by law. We have 
already emphasised the relational nature of these subject opinions in 
which the legal system plays a key role. However, here, we have focused 
on a psychological analysis of relevant constructs, providing a first step 
towards the role of technological data in shaping up psychological and 
legal processes. Future research is needed to continue unravelling the 
processes and influences of the identity-technological data intersection 
in critical decisions of social justice.

6. Conclusion

In this paper, we have investigated the complex and dynamic nature 
of social identity constructions in the context of asylum adjudication 
processes, with a focus on the use of drone data for identity construction 
and decision-making. Our analysis highlights the need for being atten
tive to the psychological processes involved in the construction of sub
ject positions using data from drone technology. The findings indicate 
that drone footage can shape and potentially distort the perception and 
categorisation of asylum seekers’ identities in ways that may undermine 
fair convictions. Ethical frameworks on the development and deploy
ment of this technology need to include a more reflexive and contex
tually grounded approach to drone footage interpretations in a way that 
accounts for the fluid, relational, and sometimes performative nature of 

social identity, especially in third-party decisions following a SaR 
operation at sea.
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The following definitions are adopted within this paper: A transna
tionally displaced individual is a person who has been forced or 
obliged to flee or to leave their homes or places of habitual residence (in 
our investigation across an international border), in particular as a result 
of or in order to avoid the effects of armed conflict, situations of 
generalised violence, violations of human rights or natural or human- 
made disasters (https://publications.iom.int/books/international- 
migration-law-ndeg34-glossary-migration). A refugee is a person who 
has fled their own country because they are at risk of serious human 
rights violations and persecution there. An asylum seeker is a person 
who has left their country and is seeking protection from persecution 
and serious human rights violations in another country, but who hasn’t 
yet been legally recognised as a refugee and is waiting to receive a de
cision on their asylum claim. There is no internationally accepted legal 
definition of a migrant but is often understood to be people staying 
outside their country of origin, who are not asylum seekers or refugees. 
https://www.amnesty.org/en/what-we-do/refugees-asylum-seekers- 
and-migrants/
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