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ABSTRACT

The research reported here is concerned with a systems science approach to
evaluating and improving Metropolitan Police Service (MPS) policy toward
young offenders from 1992 to 1999. The MPS were concerned at the cost
effectiveness of their policy and procedures toward young offenders, and the

role of other agencies in the decision-making process.

A multi-methodological approach was adopted to identify the problem
situation and agree an agenda for change. Soft Systems Methodology (SSM)
and a number of other methodological techniques were used to assist in
identifying the problem situation. Archive data was gathered, interviews
were conducted with representatives from a number of organisations and,
questionnaires were designed to investigate policy and decision-making
procedures for multi-agency youth liaison panels (MAPs) operating in the
Metropolitan Police District. A number of MAPs were observed and

identified as case studies to inform SSM.

There were three objectives to this research: firstly to evaluate the problem
situation; secondly to generate an agenda for change with those involved;

and thirdly to evaluate any implementation that was likely to follow.

The multi-methodological approach described above was used to evaluate
the decision-making used by the MPS and MAPs involved in case disposal
procedures. Secondly, this approach was also used to identify changes to the
decision-making policy and procedures and to debate them with the MPS
and MAPs. Thirdly, the same approach was used to obtain agreement to
implement and evaluate the effects of those changes.

The three objectives were achieved and lessons learned from the integration
of multi-methodological techniques with SSM. This approach was
considered to be an appropriate means for dealing with the complexity of
the problem situation and in identifying improvements to police policy and
procedures. The introduction of the ‘gravity factor’ process has led to
greater consistency in police and MAP decision-making.
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KEY TO ABBREVIATIONS

ACPO Association of Chief Police Officers
BLO Borough Liaison Officer
CASE A record of an investigation into allegations about a young

offender and the decisions made by police to prosecute or divert
from the criminal justice system.

CATWOE Mnemonic: Customer, Actor, Transformation, Weltanschauung,
Owner and Environment Constraints (See TWO ACE).

CIS Corporate Information Services, MPS

CJS Criminal Justice System

CJU Criminal Justice Unit

CM Conceptual Model

Cog.Map Cognitive Mapping

COPE Cognitive Mapping Software

CPS Crown Prosecution Service

CSH Critical Systems Heuristics

DAC Deputy Assistant Commissioner

FOMR Force Organisation and Management Review
HMCIC Her Majesty’s Chief Inspector of Constabulary
HOC Home Office Circular

IT Intermediate Treatment

LSI Local Systemic Intervention

MAP Multi-Agency Youth Liaison Panel

MAYLP The same as MAP

MPD Metropolitan Police District

MPS Metropolitan Police Service

NFA No further action

NPW Not proceeded with

NSPIS National Strategy for Police Information Systems
OCU Operational Command Unit
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PACE Police and Criminal Evidence Act, 1984

PIB Performance Indicator Bureau

PITO Police Information Technology Organisation
PSR Pre-Sentencing Report

RD Root definition

RS Relevant System

SOSM System of Systems Methodology

SPSS Statistical Package for the Social Sciences
SRT Service Review Team

SSD Social Services Department

SSM Soft Systems Methodology

VSM Viable System Model

VSS Victim Support Scheme

TIC Taken into consideration

TO Territorial Operations

TWO ACE Mnemonic: Transformation, Weltanschauung, Owner, Actor,

Customer and Environmental Constraints (See CATWOE)

YACS Youth and Community Section
YOLT Young Offenders Liaison Team
YOT Youth Offending Team

It should be noted that the term “young offender" and “juvenile offender" have the
same meaning in this thesis; that is, a person aged at least 10 years and below 17
years of age. The researcher will use the term young offender throughout.
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CHAPTER 1

1.0 INTRODUCTION

This chapter: (1) Discusses the three objectives of this research and why it
was undertaken; (2) Discusses the author’s experience of the Metropolitan
Police Service'’s policy and procedures for young offenders; (3) Discusses
why a multi-methodological approach was used in this research generally,

and to examine police decision-making within the Criminal Justice System;

and (4) Discusses the structure of the document.

1.1 The Three Objectives of this Research

The study of the Metropolitan Police Service (MPS) policy toward young
offenders discussed here: (1) Extended over seven years; (2) Was conducted

by the author with guidance, advice and assistance of Dr. Ross Janes; and

(3) Was supported by the Metropolitan Police Service.

The author identified that the MPS was considering whether to support
Multi-Agency Youth Liaison Panels (MAPs) in the future. The MPS was
concerned that the costs outweighed the benefits. The police would refer

some young offender prosecution cases to the MAP for a recommendation

as to prosecution or some other disposal. The MAP would consist of one

representative from the police, the social services, the probation service, and
educational welfare services, a youth worker and possibly a voluntary

worker. The police member would be from the Youth and Community

Section (YACS). The MAP would meet regularly to consider the most
appropriate case disposal for the young offender. However there was very
little information available about a MAP’s effectiveness or ineffectiveness.
The MPS commissioned the author to enquire into the problem situation.

The author considered that a longitudinal approach would be necessary;,

16



firstly, to evaluate the problem situation; secondly, to generate an agenda for

change with those involved; and thirdly, to evaluate any implementation that

was likely to follow.

The author agreed three objectives with the MPS and City University, they

WCIC.

1. To evaluate the decision-making system used by Multi-Agency Youth

Liaison Panels involved in case disposal procedures for young offenders

in the Metropolitan Police District;

2. To make recommendations for improvements in the decision-making

system; and,
3. To evaluate the consequences of implementing those improvements.

1.2 The Author’s Experience of the Metropolitan Police

Service Policy and Procedures for Young Offenders

The author is a superintendent in the Metropolitan Police Service. He has 28
years of experience of police decision-making in the criminal justice system.
He is currently seconded to National Police Training, at the Home Office,
where he has responsibility for the training programme for National Strategy
for Police Information Systems (NSPIS). From January 1995 to December
1997, the author was seconded to the Police Information Technology
Organisation (PITO), at the Home Office, where he had responsibility for
the NSPIS administration of the criminal justice portfolio of applications. It

was the business focus for criminal justice in the police service, liaising with

other agencies in the criminal justice system.

17



From October 1993 to December 1994, the author was involved in
implementing changes to MPS case disposal decision-making for young
offenders. From October 1992 to September 1993, the author researched the
case disposal decision-making for young offenders in the MPS while on a
Bramshill Fellowship from the Police Service. The author was freed from all

operational concerns for one year during the research, to consider the MPS

case disposal policy toward young offenders.

From November 1989 to September 1992, as community liaison officer for
the London Borough of Barnet and Hertsmere Borough, the author was
responsible for the MPS case disposal decision-making for young offenders,
for implementing the case disposal policy for young offenders, and for

school liaison and community liaison.

This seven-year study of case disposal decision-making for young offenders

in the MPS commenced in August 1992 and was completed in August 1999.

It has identified much diversity within and between the various police

divisions, the Inner and Quter London Boroughs and other criminal justice

agencies in the Metropolitan Police District.

The author has been involved with the changes to the case disposal decision-
making for young offenders in the MPS and experienced the results of those
changes at first hand. The author was a party to the decision-making system

that identified and implemented those changes.

The author believes from the experience of mixing methodologies that this
research has provided help in understanding the changes to Metropolitan
Police policy toward young offenders between 1992 and 1999.

18



1.3  Why a Multi-Methodological Approach was used

1.3.1 Multi-Methodology in this Research Generally

Owing to the longitudinal nature of this research it was divided into three
stages. A number of distinct but we believe complementary methodologies
were used. The links between these are highlighted in Figure 1.1. Staﬁing
with the outside loop archive data was obtained and analysed. The results
informed the design of interviews. Information gathered from the interviews

informed the design of the questionnaires. Information gathered from the

questionnaires identified which MAP to observe. Information gathered from
the observation of MAPs identified case studies. Information gathered from
the case studies informed the archive data. The cycle continued again
through interviews, questionnaires, observation and case studies. All five
methodologies informed Soft Systems Methodology (SSM) the output of
which fed back into the use of those methodologies and assisted in
understanding the problem situation. The use of multi-methodology is
discussed in the literature review in Chapter 2, and all six methodologies

will be described in Chapter 4.

Mingers and Brocklesby (1996) produced a grid, based on Habermas’
(1984) suggestion that it is useful to distinguish between our relations to,
and interactions with, three worlds: the material world, the social world, and

the personal world (see Figure 1.2). Mingers and Brocklesby (1996) found it

useful to place these three separate domains on a grid that could be used to
map characteristics of different methodologies and show how they link
together (see Figure 1.3). By employing Mingers and Brocklesby’s (1996)
erid the author undertook a detailed study of different methodologies to
identify the benefits of linking them for the research. Mingers (1997a)

suggests that before adopting a particular methodology or intervention,

consideration should be given as to which domain and activity on the grid
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the methodology or technique can be of assistance. The author found that
the completed grid generated a list of possible methodologies and
techniques to choose from. SSM was chosen, as indicated in Figure 1.3,
since 1t offered an appreciation of the ‘social’ and ‘personal’ domains that
included social practices, power relations, individual beliefs, meanings and
emotions. SSM offered an analysis of differing perceptions and
weltanschauung (worldview) and, an opportunity to explore alternative
conceptualisations and constructs. Also, SSM offered action to be generated
to seek accommodation and consensus. Differing methodologies and
techniques offered an appreciation of the other domains on the grid and will
be discussed in Chapter 2. Archive data was gathered to inform the
preparation of interviews and questionnaires. The results of these were
inturn used to identify MAPs for observation and case studies. Soft Systems

Methodology (SSM) was used to generate an agenda for change. Qualitative

and quantitative methods were used to evaluate and validate those changes.

-~

1.3.2 Multi-Methodology to Examine the Role of Police

Decision-Making within the Criminal Justice System

Before the author could understand the context in which the MAP operated

it was necessary to examine the role of police decision-making within the

CJS.

The Criminal Justice System (CJS) developed over many years with the
courts and legal profession being the first agencies. The other agencies are

much later 1n origin. The Police and Prison Services were set up nationally
in the nineteenth century, the Probation Service and the Juvenile Court (now
called the Youth Court) at the beginning of the twentieth century and the
Crown Prosecution Service as recently as 1986. At the end of the twentieth
century the Labour Government placed a statutory duty on Local Authorities

to reduce and prevent crime, thereby bringing them into closer contact with

the police and other CJS agencies.
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The CJS is a complex system of interacting sub-systems. Inter-agency work
between the police service, magistrates’ courts and the probation service is
considered an integral part to the CJS. The introduction of MAPs and multi-
agency work that involves agencies outside the CJS has led to a widening of
the CJS. Figure 1.4 indicates how the MAP multi-agency sub-system
impacts on widening of the CJS, the Local Authority system and the
Department of Health system. The actions of one part of the system will
usually have effects on other parts. The agencies that are part of the CJS

often have different terms of reference and operate under different
constraints. Such differences lead to conflict' and tension® within the CJS.
When agencies get together with the police to divert young offenders from
the CJS there is often a problem in deciding what 1s the best solution for the
offender, the victim and the state. The values and attitudes of the various
agency members can lead to possible conflict and tension. There are times
when these competing viewpoints can tip the balance away from the best
solution. For example, the social service worker could be biased toward
diverting the young offender from the CJS, while the police officer could be
biased toward some form of intervention. As stated above, the social
worker is not considered to be part of the CJS, albeit a valuable partner in
the MAP sub system (see Figure 1.4).

It is difficult for those people with day to day responsibilities within the CJS
to view the system as a whole. They will usually place more emphasis on
their particular sub-system or a part thereof. It is only by studying the whole

of the system that the effects of a sub-system seeking its own objectives are

evident. A systems approach focuses on the importance of interaction

between the sub-systems and the human activity therein.

! Conflict is defined as “a state of opposition between ideas, interests [which lead to]

disagreement or controversy.”(Collins,1989)
2 Tension is defined as “a situation or condition of hostility, suspense or

uneasiness.”(Collins,1989)
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The multi-methodological approach, which included SSM, helped the owner
and actors to improve the problem sifuation by generating an agenda for
change. It enabled the CJS to be dealt with .in a holistic v;fay. It thereby
emphasised that the whole is greater than the sum of its parts. The use of
SSM as part of our multi-methodological approach played an important part

in raising awareness of the deficiencies of the CJS. SSM 1is capable of

helping to inform and improve the problem situation acting.

1.4 The Structure of this Document

This document consists of nine chapters:
Chapter 1: Introduction

(1) Discusses the three objectives of this research and why it was

undertaken; (2) Discusses the author’s experience of the Metropolitan Police
Service’s policy and procedures for young offenders; (3) Discusses why a

multi-methodological approach was used in this research generally, to
examine police decision-making within the Criminal Justice System; and (4)

Discusses the structure of the document.

Chapter 2: Literature Review

(1) Reviews the literature on Multi-Agency Youth Liaison Panels; (2)
Reviews the literature on decision-making in the criminal justice system; (3)
Reviews the literature on multi-methodology; (4) Discusses why a

methodology from the softer end of system science’s theoretical spectrum is
particularly appropriate for dealing with problems arising in complex human

activity systems; and (5) Describes the relevance of SSM to the problem

situation.
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Chapter 3: Issues Affecting the Problem Situation

(1) Summarises, as a rich picture, the issues that affect the problem
situation; (2) Describes MPS policy and procedure toward young offender
case disposal; (3) Describes the role of the Criminal Justice Units (CJUs);
(4) Describes the role of the Youth and Community Section (YACS); (5)
Describes the role of the Multi-Agency Youth Liaison Panel (MAP) in the
context of police decision-making within the criminal justice system; (6)
Describes the role of the Crown Prosecution Service (CPS); (7) Describes
the role of the Youth Court; and (8) Describes the outcomes of the

application of the various stages of SSM. All these are explained in relation

to Multi-Agency Youth Liaison Panel (MAP).

Chapter 4: Research Methodology

(1) Gives a chronology of the research; (2) Describes the use of archive data
research; (3) Describes the use of interviews; (4) Describes the use of
questionnaires; (5) Describes the use of observations; (6) Describes the use
of case studies; and (7) Describes the use of SSM. All will be explained to

enhance our understanding of the problem situation and to inform SSM.

Chapter 5: Empirical Research I: Archive Data

(1) Covers the knowledge gained during archive data research; and (2)

Describes how the results enhance our understanding of the problem

situation.

Chapter 6: Empirical Research II: Interviews and Questionnaires

(1) Covers the knowledge gained during interviews; (2) Covers the

knowledge gained during questionnaires; and (3) Describes how the results

/

enhance our understanding of the problem situation.
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Chapter 7: Empirical Research III: Observations and Case Studies

(1) Covers the knowledge gained during observations; (2) Covers the
knowledge gained during case studies; (3) Describes how the results

enhance our understanding of the problem situation; and (4) Describes the

use of the Nominal Group Technique (NGT).

Chapter 8: Recommendations

(1) Describes an agenda for change; (2) Makes recommendations for
improvements 1n the decision-making system; (3) Evaluates the
consequences of implementing those improvements: (4) Describes how the
results of the empirical research were used to achieve a greater
understanding of the effects of Multi-Agency Youth Liaison Panels; and (5)

Describes the MPS Consultancy and Information Service review,

Chapter 9: Conclusions

(1) Discusses how the three objectives were achieved; (2) This covers the
lessons learned from the use of multi-methodology and techniques in the
research; archive research, interviews, questionnaires, observations, case
studies, and SSM; (3) Covers the lessons learned to improve the
performance of the criminal justice system; (4) Comments on the
contribution to knowledge made by this work; and (5) Covers the problem

situation addressed and those that remain.

1.5 Summary

In this chapter the three objectives of this research were stated and the
reasons why it was undertaken were given. A brief description of the
author’s experience of the Metropolitan Police Service’s policy and
procedures for young offenders was outlined. An explanation was given as

to why a multi-methodological approach was used in this research, showing
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how the phases and dimensions of an intervention are linked. There was an
explanation of a multi-methodological approach to police decision-making
within the CJS. An overview of the document’s structure was outlined for
the reader. In Chapter 2, the literature in three areas is reviewed. These three
areas are: Multi-Agency Youth Liaison Panels; decision-making in the CJS:
and multi-methodology. There is an explanation as to why SSM was used

and, its relevance to the problem situation.
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CHAPTER 2

2.0 LITERATURE REVIEW

This chapter: (1) Reviews the literature on multi-agency youth liaison
panels; (2) Reviews the literature on decision-making in the criminal justice
system; (3) Reviews the literature on multi-methodology; (4) Discusses why
a methodology from the softer end of system science’s theoretical spectrum is

particularly appropriate for dealing with problems arising in complex human

activity systems; (3) Describes the relevance of SSM to the problem situation

2.1 The Literature on Multi-Agency Youth Liaison Panels

The literature review commenced in stage one of the research and assisted in
identifying the objectives. During the lifetime of this research, the author

has continued to review the work of others, and to update this study.

In stage one, the author identified that the Metropolitan Police Service (MPS)

had no convenient policy file that referred to the issues of dealing with young
offenders. There were many different single files, each addressing issues of
relevance to the process of prosecuting young offenders. The files had
oniginated either as a result of a Home Office Circular, an individual officer’s

1nitiative, or a perceived need for change to previous policy.

The MPS Community Involvement Branch (T.0.30), would consider the need
for such policy changes and draft an amendment to the current guidelines.

Subject to the approval at the appropriate level, normally an Assistant
Commissioner, the new guidelines would then be circulated to the relevant
decision-makers by means of a memorandum. This would be followed later
by publication of the amended MPS manual. It would be for internal
consumption and was unlikely to be shared with outside agencies. This

incrementalist approach to policy making has continued to the current time of
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the research, albeit, a Criminal Justice Strategy Group has recently been

created to advise the Policy Committee on criminal justice policy for the

MPS.

Craik (1988) attempted to investigate the effect of major policy changes
concerning decision-making practices in the MPS between 1983 and 1985,

but this did not include MAPs.

The need for this study, and such an examination, has largely been prompted

by the work of Evans and Wilkinson (1990) who stated:

“.. A potential source of a lack of a uniform approach to
[youth] cautioning concerns consultation arrangements. These

vary both between and within forces. For a major plank in
cautioning policy surprisingly little is known about the effect

of different systems on outcomes or about how discretion is
exercised by the various professional interests involved

..although our findings suggest that different professionals
may have very different agendas.”(Evans and Wilkinson,
1990; 175)

Also, there has been concern at the process of decision-making:

“We share Pratt’s (1986) concern that the increased use of
cautioning heralds a shift from ‘judicial’ to ‘administrative’
justice and to some extent from the public to the private
domain where it is open to less public scrutiny and more

unfettered discretion.” (Evans and Wilkinson, 1990; 175)

Changes from the Home Office Circular 14/85 to the Home Office Circular
59/90 led to the formation of the MPS Case Disposal Working Party, which

the author was a member of and advisor to (see paragraph 2.2.4 below). The

introduction of the Home Office Circular 18/94 was seen as a reversal of
Government support for the multi-agency approach in case disposal policy

for young offenders (Home Office, 1994).
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Saulsbury and Bowling (1991) studied the multi-agency approach to dealing
with racial harassment and attacks in North Plaistow, London. They found
that the group (which consisted of local authority, police and voluntary sector

workers) firmly believed “...that a multi-agency approach to these problems
[racial harassment and attacks] held greater potential than unilateral efforts by
individual organisations.” (Saulsbury and Bowling, 1991:1). Their research
identified a number of ‘good practices’ among the involved agencies. They
advised agencies to consider these before embarking on any type of multi-

agency approach. During this study the author was able to bring this research
to the notice of the MPS and other agencies involved with MAP.

Chard (1993) comments on a National Intermediate Treatment seminar
where probation officers, social workers and voluntary sector workers were
asked to consider the positive and negative outcomes from multi-agency

working and to suggest ingredients for successful multi-agency working. The

comments of good practice were brought to the notice of the MPS and other

agencies involved with MAPs during this research.

Haines’ (1996) research has enhanced our understanding of modern juvenile
justice services in Cambridgeshire. He located the processes of dealing with
IT by social services in the context of a sociological account of the conditions
and characteristics of ‘modemity’, and Giddens’ (1990) ‘time-space
distanciation’. Haines’ research concluded prior to the implementation of the
youth court in 1992, and with its emphasis on social services; it 1s of limited

use 1n this study.

The Audit Commission (1996) reviewed the implications of the
arrangements for young offenders provided by the local authorities,
probation services, police forces (except the Metropolitan Police Service),

National Health Service (NHS) agencies and the courts in England and

Wales. It criticised the inefficiency and ineffectiveness of the services that

dealt with young offenders. It highlighted the following problem situation:
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e Prosecution through the courts is slow (four months on average from
arrest to sentence) and often ineffective in reducing re-offending;

¢ Most of the £1bn spent each year on dealing with young offenders goes
on processing and administration; only a fraction is spent on direct work
to address their offending behaviour. Half the cases sent to court are
dropped or end with Ithe young person being discharged;

e Monitoring of re-offending after different sentences and disposals is
rare;

e The many agencies involved work in an unco-ordinated way, often with
different priorities and performance targets. Many of them are
accountable to different government departments; and

e Little is done to prevent young people from getting involved in

oftending in the first place.

The Audit Commission (1996) recommended an agenda for improving the

situation that included:

* Local targets for the time taken from arrest to sentence for young

offenders;
 Increasing the use of multi-agency caution plus® action programmes for
early offenders, as an alternative to the court process:

e More effective supervision orders for young offenders, based on what is
known to work, to address offending behaviour;

e Regular monitoring of young people’s re-offending after sentence or
other disposals;
e Better co-ordination between local agencies working with young

offenders, regular youth court users’ group meetings and the

development of joint agency teams; and

¥ Caution with additional action attached. It may include compensation, work on offending
behaviour and dealing with the young offender’s problems, such as substance abuse. The

caution cannot be conditional on the individual carrying out the activities.
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e Multi-agency strategies to prevent young people from offending.

Targeted to high-risk areas and based on approaches that have been

shown to work elsewhere.

In 1997, the new Labour Government introduced a White Paper, “No More
Excuses — A New Approach to Tackling Youth Crime in England and
Wales” (Home Office, 1997a), that proposed changes to policy for dealing

with young offenders. Three issues, in particular, were examined:

e Tackling delays;
e Addressing offending behaviour more effectively; and

e Muiti-agency working.
2.1.1 Tackling delays

To tackle delays in sentencing, the separate elements of the process from
arrest to sentence will have statutory time limits. These will be stricter for
young offenders than for adults and tighter still for persistent young

offenders*,
2.1.2 Addressing Offending Behaviour More Effectively

To address offending behaviour more effectively, a number of new penalties
have bleen proposed. Police cautions are to be replaced by reprimands and
warnings, which do not require a court process. The warnings will comprise

a package of measures, including reparation, to be devised and supervised

by multi-agency youth offending teams (YOTS).

4 Those who have been sentenced by a criminal court for recordable offences on three or
more separate occasions and arrested again within three years of the third conviction.
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2.1.3 Multi-Agency Working

To further multi-agency working, statutory youth offending teams (YOTs)
will be introduced, with social services, education, probation, police and
health staff as members. The chief executive of the local authority will be
responsible for ensuring that YOTSs are in place, and all the agencies will be
required to commit resources. Staff from the youth service, voluntary
organisations and young offender institutions may also be involved. At a

national level, a new body (the Youth Justice Board) is to co-ordinate policy

and monitor the operations of the entire system.

As stated above, the Audit Commission made recommendations for change.
They reviewed the action taken and commented that many factors contribute
to the delay in processing cases, including procedures involving the police,
the CPS, defence solicitors, and applications for legal aid. One possible
additional source of delay is referral to MAPs, in which youth justice and
other agencies help the police decide whether to caution or prosecute the
young people they have arrested. Although very important for providing
more informed decision-making in borderline cases, these add another stage
to the process. Some cases are sent to such MAPs in 85 per cent of local

authorities. Most of the MAPs meet fortnightly, although their use varies
widely between areas. In some areas over 70 per cent of cases are sent to the

MAP, but in others none are sent. On average, 23 per cent of cases are sent

to MAPs (Audit Commission,1998).

The Audit Commission (1996) supported the use of a gravity-factor process®
similar to that introduced in the MPS as a result of this research (see Chapter
8 for an explanation of the gravity factor process). The Home Office

(1997b) circular on tackling delays recommended the use of gravity-factors

for most cases, to reduce the need for lengthy discussions. The Audit

5 A guide to decision-making on whether to caution or prosecute, ideally based on
agreements with the local youth justice service
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Commission (1998) stated that in authorities where gravity-factor guidelines

have been developed jointly by local agencies, and most decisions are based

on them, MAPs can be used in a closely targeted way, with approximately
10 per cent of cases sent to them. The average unit cost of a MAP discussion
is £15.76°. The Audit Commission (1998) suggested that if all authorities
used MAPs for only 10 per cent of cases, £0.5 million might be saved by the
participating agencies; to be redirected towards addressing offending
behaviour’. Although the savings are likely to be less than this average cost,

a significant amount of staff time could be redirected towards other

activities.

Existing MAP structures could provide a useful basis for liaison meetings
between the agencies to discuss guidelines for gravity factors, reprimands
and final warnings, provided that the purpose of the meetings is clarified and

the appropriate staff from each agency attends.

The Audit Commission (1998) found that during two months of recording in
89 authorities (not the MPS), 1,319 first-time and second-time offenders
received court sentences. Over half the sentences were an absolute discharge
or a conditional discharge. Of the total there were 811 discharge (61 per
cent), 324 fine (25 per cent) and 184 an attendance centre orders (14 per
cent). The Audit Commission (1998) suggests that approximétely £23
million could be saved in England and Wales, if a caution plus had been
given instead. An additional £3 million could be saved, if caution plus were

to be given to first-time and second-time offenders who received
supervision orders, probation orders, community service and combination

orders. They accept that the number of third-time offenders would cost £2

® The cost per case discussion (based on 20 local authorities’ staff costs, average length of

meeting, average number of cases) is £15.76
TIn 1997, 23 per cent of cases went to the MAPs. If only 10 per cent did so the savings

would be 13 per cent of 225,305 ( the total number of cases given any disposal in England
and Wales in none year) x £15.76 = £461,605
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million; however, that still represents an annual saving of £24 million across

the criminal justice system.

The research 1n this study into the Metropolitan Police Service supports

much of the Audit Commission’s 1996 and 1998 research into other police

forces and agencies.

2.2 The Literature on Decision-Making in the

Criminal Justice System

It was decided that following a review of the literature on MAPs, that it
would be necessary to review the literature on decision-making in the
criminal justice system. This would place the MAP in context, while

discussing the terms, ‘diversion’, ‘welfare model’, ‘justice model’ and

combination of the ‘welfare model’ and ‘justice model’.

2.2.1 Role of the Police in the Criminal Justice System

In deciding the purpose of prosecution it is worth considering who is affected
by criminal acts. Firstly, there is the offender who varies in respect of age,

sex, social background and mental capabilities. Secondly, there is the victim
who may be one or more individuals, a company, or the state and who may
have been the subject of mental, physical or financial acts. Thirdly, there is

the community and society in general. They are affected by financing the

judicial process and CJS and having to cope with the offender in society or in

prison.

The decision whether or not to prosecute may satisfy all of these three
needs. However, some agencies, may not take into account some of these
needs. For example, the police may arrest a young offender and make

decisions that are not in the interest of the victim. The Crown Prosecution
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Service may decide in favour of the offender over the needs of the
community. Many police officers have little knowledge of the cautioning
policy, and their expectations do not match reality. Many police officers

believe that suspected criminal offences must automatically be the subject

of prosecution.

However, as Lord Shawcross ( 195i) stated to the House of Commons with

regard to automatic prosecution for suspected criminal offences:

“It has never been the rule in this Country ~—
I hope it never will be”. (Shawcross, 1951).
This is still the case today, and that statement appears in the “Code for Crown

Prosecutors’” (Crown Prosecution Service, 1992).

Ashworth (1994) describes the role of the police in the CJS and the police’s

use of discretion stating that:

“At the core of ‘cop culture’ {are] — (1) support for colleagues and
the mappropriateness of close supervision; (2) what is termed ‘the
macho image’, which includes heavy drinking, physical presence,
and some attitudes that are sexist and racist; (3) the idea that rules

are there to be used and bent; and (4) the sense of mission in
police work™ (Ashworth, 1994:75)

Ashworth (1994) admits that there is less empirical research on the cultures
among prosecutors, magistrates, judges, forensic scientists, defence lawyers,

probation officers, and others working within the CJS. He states that:

“The danger is that this will lead us to overlook the existence
and the practical significance of ‘defensive’ cultures within these

other groups.”(Ashworth, 1994:78)

The author was interested that the views of all agencies involved in the MAP

would be considered in this study. As Evans and Wilkinson (1990) state:

38



“Little is known about how discretion is exercised by the
various professional interests involved.” (Evans and

Wilkinson, 1990:175)

This literature review has shown that individuals that make up the CJS may
have a different understanding of the police’s role in the criminal justice
system. Thetr worldview, or Weltanschauung, concerning the diversion of
young offenders from the CJS could be different from those of the police.

Such differences could cause conflict and tension during the MAP’s

decision-making process.

2.2.2 Diversion

Having discussed the role of the police within the criminal justice system,
there 1s a need to discuss what is meant by the term ‘diversion’, and the role

that other agencies adopt. Tutt and Giller, (1983b) state that diversion is a:

“Concept with multiple meanings and, within any one
youth justice system, not all forms of diversion will
necessarily be pursued.” (Tutt and Giller, 1983b)

According to Morris and Giller (1987) there are three forms of diversion that

are discussed in the literature:

“i). Diversion from crime. This 1s mainly associated
with policies of crime prevention (HOC 44/90) either
directed at reducing opportunities for the commission
of offences or targeted on particular crime-prone
groups (such as youth) who participate in certain
offences (joy-riding/aggravated vehicle theft)

11). Diversion from youth court. Here those who act as
‘catekeepers’ into the court system are given the
opportunity to discontinue proceedings (entirely or
conditionally) and either do nothing or substitute some
kind of informal intervention.

39



11). Diversion from institutions. In this, community-
based support activities are promoted as an alternative
to institutions for those who would otherwise be
removed from the community because of their

oftending.”(Morris and Giller, 1987: 138)

This study concentrates on the diversion of young offenders from the youth

court and, in particular, on the role of the police and MAPs in this.

Consideration has been given to diverting all offenders, not just young

offenders, from the court (Home Office Circular 14/85, 59/90 and 18/94) and

to explore reparation, mediation and other non-judicial settlement of disputes

(Marshall, 1985).

As Morris (1978) comments:

“Proponents of this view commonly feel that too many minor
offenders appear in our [youth] courts, that many of the acts
committed by [young offenders] referred to the [youth] courts
indicate family, educational, or welfare difficulties, or
difficulties of growing up. The criminal justice system, it is
felt, is too heavy handed for such offenders; the criminal law

and its processes should be a last and limited resort.“(Morris,
1978:47)

Another of the perceived advantages of diversion is that it is less costly than
the formal processing of cases through the full CJS and those resources could
therefore be saved or re-allocated. Lemert (1981) stated that:

“Society or the local community would treat a great deal of
deviance among the young as normal behaviour on the
assumption that most youths will pass through their ‘deviant’

or ‘storm and stress’ stage and mature into reasonably law
abiding adults.” (Lemert, 1981:39)

Many MAP members who were interviewed during this research support

diversion of young offenders from the CJS and share Lemert’s view of

diversion.
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During the 1970s a programme of intermediate treatment (IT) was proposed

for young ofienders. However there was concern as to the validity of such

programmes. As Bullington et al. (1978) noted:

"Increasing the number of [IT] programmes for [young]
offenders is incompatible with the idea of diversion from the

system. New programmes, however we label them, are
certainly part of the overall system for responding to
delinquency, and sending [youngsters] to those programmes
cannot be fairly characterised as keeping them out of the
system ..From this perspective, the phrase diversionary
programme is a contradiction. When new programmes are
proposed it can only be because it is hoped that [youngsters]
will be diverted to them, thus remaining within the overall

system" (Bullington et.al, 1978: 66)

Morris and Giller (1987) identified that there were many outcomes from this

practice of diversion. They state that the most frequently documented are:

“1. The tendency to bring young people into the ambit of
networks of control than would have hitherto been the

case, that is the ‘net widening’ phenomenon;

2. The production of a new range of potentially
stigmatising labels which can be applied to the young
offender involved (for example: ‘persons in need of
supervision’, ‘at risk cases’, ‘pre-delinquents’);

3. The possible infringements of legal rights by pressure
being put on young offenders and their parents to admit
guilt and to participate in the diversion programme in
order to avoid a youth court appearance.

4. The possibility that involvement in a diversion
programme will be for longer and be more incursive than
the order which the young offender would have received
if referred to the youth court;

5. The danger that professionals running diversion
programmes employ discriminatory selection criteria and
practices which are subject to neither public scrutiny nor

control;
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6. The risk that failure of the young offender on or after
participation in a diversion programme will lead to
greater intervention by the youth court on a subsequent
appearance.” (Morris and Giller, 1987: 141)

Such criticisms were made to the author during interviews and questionnaires
in the present study. This highlighted the need for everyone in the CJS to
understand the term diversion. Ashford and Chard (1997) give advice on the

role of defence lawyers:

“By ensuring that the issue of diversion is considered at each
stage of the proceedings and that any relevant information
about the young offender and any change of circumstances are
brought to the attention of the prosecutor.” (Ashford and Chard,

1997:109)

Having briefly discussed the term diversion, it is necessary to consider the

use of the terms ‘welfare model’ and ‘justice model’ and how they affect

attitudes of MAP members toward diversion.

2.2.3 The ‘Welfare’ and ‘Justice Models’

2.2.3.1 The ‘Welfare Model’

The ‘welfare model’ for dealing with young offenders considers that

delinquent behaviour can be explained. Morris and Giller, (1987) suggest
that:

“Delinquent behaviour has antecedent causes that explain it
that these causes can be (and have been) discovered; that
their discovery has made possible the treatment and control
of such behaviour; that delinquents share pathological
conditions which make them fundamentally different from
the law-abiding; that delinquency gets ‘worse’ without
‘treatment’; and that ‘treatment’ is not punishment.
Basically, delinquent behaviour in this model is seen in
many ways as being similar to medical illness; it represents
a kind of social illness.” (Morris and Giller, 1987:243)

42



The welfare model has attracted a certain amount of criticism. Morris and
Giller (1987) state that:

“Cntics have argued that the approach over-
simplifies our understanding of the causes of youth
crime. For example, research contradicts the
assumption that delinquency has a pathological base
akin to a medical condition...even though such
causes continue to be believed and relied upon by
some of those operating youth justice systems.”

(Morris and Giller, 1987: 243)

The author found that some MAP members shared Morris and Giller’s
(1987) view that delinquency has a pathological base and that they were
prepared to use this in their decision-making. Indeed, many social workers
were concerned that the decision should not lead to a greater intervention in
the young offender’s life. Austin and Krisberg (1981) suggest that similar

criticisms have been made against the use of the welfare model. Morris and

Giller (1987) suggest that:

“Concerns like these led to the rejection and demise
of a welfare approach in other jurisdictions, for
example the United States.” (Morris and Giller,
1987: 245).

During this research less than 50 per cent of MAP members interviewed

understood the term ‘welfare model’.

2.2.3.2 The ‘Justice Model’

Having briefly discussed the ‘welfare model’, it is necessary to consider its

alternative, the ‘justice model’. Morris and Giller (1987) state that:

“Influential In recent years in leading to a re-
consideration of a welfare approach has been the
emergence of an alternative set of principles frequently
termed the ‘justice model’. These principles involve
the removal from the youth justice system of non-
criminal behaviour of young people, for example,
truancy, and victimless crimes, such as drug abuse.
They advocate that the discretionary practices and
procedures of those working in the system to divert
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young offenders from youth courts be made visible
and reviewable.” (Morris and Giller, 1987:246).

The author believes that this research into MAP decision-making will assist
the debate in making MAP decision-making both visible and reviewable.

Morris and Giller (1987) state that:

“Within the ‘justice model’, what is not to be ‘tolerated’

and ‘how society is to signify its disapproval’ become
matters for open debate. The justice model, therefore,

carries with it a critical potential to change, not only the
youth justice system, but also the social institutions it
wishes to regulate. It can highlight the discrepancies
between the power of the local state and its application.”
(Morris and Giller, 1987: 247).

During this research less than 50 per cent of MAP members interviewed

understood the term ‘justice model’.

2.2.3.3 A Combined ‘Justice and Welfare Model’

Almost 50 per cent of MAP members, who understood the terms ‘justice
model” and the ‘welfare model’, considered that it was necessary to combine
them when applying their decision-making. Morris and Giller (1987)
suggests that:

“The most common response to disillusionment with a
welfare or justice approach is the development of a youth
justice system that uses the dual or mixed philosophies and
practices. Such proposals commonly aim to divert young
offenders from the formal system where possible, but where
formal action 1s justified, then elements of due process,
justice and welfare are combined.” (Morris and Giller, 1987:

248)

The recommendations contained in the Black Committee report on Children

and Young Persons in Northern Ireland (1979) are a fair example of this. It

proposes that:
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“Given the ubiquity and transient nature of most youth
crime, first and second minor offenders who admitted
their guilt should be diverted from the youth court by
police cautioning (coupled, where necessary, with
voluntary social work help). ‘Serious’ and ‘persistent’
offenders and those who disputed their guilt were to be
referred to a criminal youth court whose main function
would be to try offences in a manner which is fair to the
defendant and easily understood by him and to use its
power for the protection of the public and the prevention
of crime.” (Black Committee, 1979: 6.14)

Morris and Giller (1987) suggests that:

“With the implementation of the Criminal Justice Act
1982 the decision-making in the youth court began to

move from the confusions in policy and practice brought
about by the partially implemented Children and Young

Persons Act, 1969.” (Morris and Giller, 1987: 255)

There have been many debates on the inadequacies of the Children and

Young Persons Act, 1969 and Ashworth (1996) considers that:

“The criminal justice system is still in a state of
confusion, some thirty years on.” (Ashworth, 1996)

MAPs were initiated to temper the justice system model with elements of the
welfare model but when this was implemented the internal process did not

work well enough, hence the introduction of gravity factors as guidance.

During this research MAP members supported the worldview that a
combination of the ‘welfare model’ and the ‘justice model’ was both
necessary and sufficient for the diversion of young offenders. The author
believes that an understanding of the MAP members’ attitude toward a

combination of the ‘welfare model’ and the ‘justice model’ proved useful in

the understanding the problem situation.
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2.24. The Gravity Factor Process

The author was a member of the MPS Working Party on Case Disposal and
recommended that the MPS should introduce a ‘gravity factor process’ to
assist the police and MAP decision-maker (Gibson, 1993)°. The adoption of
the ‘gravity factor process’ by the MPS is discussed fully in Chapter 8.
Briefly, the ‘gravity factor process’ grades offences on a scale of one (low
gravity) to five (high gravity) based on the seriousness of the individual
offence. The criteria are intended to provide practical guidance to police

decision-makers in the approach that should be taken to particular facts,

thereby ensuring consistency.

2.3 The Literature on Multi-Methodology

In this section the literature on multi-methodology is reviewed and discussed
in terms of how it has complemented this study and improved the

understanding of the problem situation.

The author heeded the advice given by Bell (1987) when first considering
which methodology to use. Bell (1987) suggests that:

“The initial question a researcher should ask themselves is not
"Which methodology?’ but ‘What do I need to know and why?’
Only then do they ask ‘What is the best way to collect
information?’ and ‘When I have this information, what shall I
do with it? Methods are selected because they will provide the
data required for producing a complete piece of research.”

(Bell, 1987:50).
Once the objectives for this research were agreed with the MPS and
City University, it was necessary to choose a research method, or
methods, that would be robust in providing the data and information

over a long period. Throughout this research the author would need to

* Commander James Gibson chaired the MPS Working Party on Case Disposal and,
following the MPS convention the Working Party report on the research was issued under
his name. His letter confirming the author’s role (Gibson,2000) is attached at Appendix 2.4.
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constantly reflect on the process and design of each technique in order
to construct an appropriate combination of methodologies and

techniques. It was decided that as many methodologies and techniques

would be considered and not excluded out of hand. As Bell (1987)

suggests:

“No approach depends solely on one method any
more than it would exclude a method merely because

it 1s labelled ‘quantitative’, ‘qualitative’, ‘case study’,
“action research’, or whatever.” (Bell, 1987:50)

The author reviewed the literature on research methodology and heightened

his awareness of the debate on mixing methodologies and techniques.

Bryman (1992) describes the debate on the use of quantitative and qualitative
research methods. Suggesting that they:

“Have been influenced by theoretical and epistemological
concerns and issues, such as the acceptance or rejection of a
natural science approach to social research, but this does not
mean that they are forever tied to these concerns and issues.”

(Bryman, 1992: 75).

The author was aware of the advantages and disadvantages of using

quantitative and qualitative research methods. He supported Bryman’s view

that:

“An awareness of the advantages of integrating
quantitative and qualitative research will be so

overwhelming that the doctrinaire and restrictive views of
writers who deprecate the virtues and accomplishments of

combined research will be gradually eroded.” (Bryman,
1992: 75).

White and Taket (1997) suggested an interpretation of ‘multimethodology’

as a strategy of mix and match, while recognising that:
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“The importance of the use of triangulation® (in terms of
data sources, methods, analysis team); combining parts

of different methods; being flexible and adaptive; and
being critically reflective.” (White and Taket, 1997:

401).
Todd (1979) supports the use of triangulation as a suitable strategy for all
research suggesting that:

“Triangulation has vital strengths and encourages
productive research. It heightens qualitative methods to

their deserved prominence and, at the same time,
demonstrates that quantitative methods can and should be
utilised In complementary fashion. Above all,
triangulation demands creativity from its user.” (Todd,
1979: 610).

Mingers and Brocklesby (1996) support the multi-paradigm approach to

research suggesting that:

‘Adopting a particular paradigm is like viewing the world
through a particular instrument such as a telescope, an X-
ray machine, or an electron microscope. Each reveals
certain aspects but is completely blind to the others.

Although they may be pointing at the same place, each
instrument produces a totally different, and seemingly
incompatible, representation.” (Mingers and Brocklesby,

1996).

The author was aware that terms such as ‘paradigm’, ‘methodology’, and
‘technique’ are commonly used with a variety of meanings. In this thesis,
therefore, it was decided to use the definitions suggested by Mingers and
Brocklesby (1996). Briefly, a paradigm is a very general worldview based

on a set of fundamental philosophical assumptions that define the nature of
possible research and intervention. A methodology 1s a structured set of
guidelines or activities to assist an individual in undertaking research or
intervention. A methodology will develop, either implicitly or explicitly,
within a paradigm and will embody the philosophical assumptions and

principles of the paradigm. A technique is a specific activity that has a clear

* Defined by Denzin, N. (1978) The Research Act, 2ed.(New York: McGraw) as “the
combination of methodologies in the study of the same phenomenon”.
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and well-defined purpose within the context of a methodology (Mingers and
Brocklesby, 1996:104).

Mingers and Brocklesby (1996) produced a framework, developed by
Habermas (1984), which suggests that it is useful to distinguish our relations
to, and interactions with, three worlds: the material world, the social world,
and the personal world (see Figure 1.2). Mingers and Brocklesby (1996)
found it useful to place these three separate domains on a grid that could be
used to map characteristics of different methodologies and show how they
link together (see Figure 2.1). Mingers and Brocklesby (1996) identified that

there are four types of activity that need to be undertaken in each of the

social, personal and material domains.

They are appreciation, analysis, assessment and action. There has to be an
appreciation of the situation as experienced by the author involved in the
research and expressed by actors in the situation. There has to be an analysis
of the underlying structure and/or constraints generating the situation as
experienced by the author and actors. There has to be an exploration of the
ways in which the situation could be changed, and to what extent the
constraints could be altered. There has to be an action to bring about those

changes (Mingers and Brocklesby, 1996: 110 and Mingers, 1997a: 436).

Mingers (1997a) suggests that before adopting a particular methodology or

technique, consideration should be given as to which domain and activity on
the grid the methodology or technique can be of assistance. The completed
grid should generate a list of possible methodologies or techniques to
choose from. For example, SSM mainly contributes to exploring the
personal dimension and is particularly appropriate for analysis and

appraisal, with some techniques for appreciating the social dimension

(Analyses 1, 2 and 3).
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Checkland and Scholes (1990) describe Analysis 1 as ‘role analysis’, where

‘role’ is a social position recognised as significant by people in the problem

situation.

Checkland and Scholes (1990) describe Analysis 2 as an analysis of roles,

norms and values in a ‘social system’. They assume there to be a continual
interaction between the roles, norms and values. They suggest that a role be
characterised by expected behaviours in 1t, or norms. They maintain that

actual performance in a role will be judged according to local standards, or

values (Checkland and Scholes, 1990: 49).

Checkland and Scholes (1990) suggest that Analysis 3 is an exploration of
the power-related activity in a human situation. They suggest that any

human situation will have a political dimension that needs exploring. They

state that politics is a process by which differing interests reach
accommodation. The accommodations that are generated, modified or
dissolved by politics will ultimately rest on dispositions of power.

Therefore, politics is taken to be power-related activity concerned with

managing relations between different interests (Checkland and Scholes,

1990: 50).

Checkland and Scholes (1990) suggest that by answering power-oriented

questions in Analysis 3 the cultural appreciation built up in Analysis 1 and

Analysis 2 is enriched (Checkland and Scholes, 1990: 51).

Mingers (1997a) commenting on Jackson and Keys® (1984) “the system of
systems methodologies” suggests that methodologies should be projected
across all the different domains to which they can contribute, and some

indication of the strength of the contribution should be given. The exact

position of a particular methodology or technique is something for debate.
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Mingers (1997b) suggests that:

“The essence of multimethodology is linking together
parts of methodologies, possibly from different
paradigms...The linking process requires that
methodologies be decomposed in some systematic way to
identify detachable elements and their functions or

purposes.” (Mingers, 1997b: 433)

Mingers and Brocklesby (1996) describe the decomposition of part of' SSM as
shown 1n Figure 2.2,

“The detailed decomposition of part of SSM concentrates
on the stages concerned with expressing the real-world

situation and modelling relevant conceptual systems.
Each of the methodological stages has a particular
technique that helps accomplish them, for example rich
pictures for expressing the problem situation. These
techniques can be disconnected from the methodology, as
shown by the thick lines, and used in other contexts
within other methodologies. Techniques can also be
imported into the methodology. For example, cognitive
maps (and the associated computer tool COPE) could be
used instead of, or as well as, rich pictures. Critical

systems heuristics (CSH) could be used as a complement
to the Analysis 3 of SSM (Ulrich, 1994); or a Viable

System Model (VSM) (Beer, 1985) to aid development of
a conceptual model.”(Mingers and Brocklesby, 1996:

122)

The main emphasis in Figure 2.2 is on the disconnection of the techniques.
Mingers (1997b) suggests that the detaching of methodological stages is
possible and occurs in both methodological enhancement (adding a stage to
another methodology that is deficient) and multimethodology (combining
various stages to construct a new, ad hoc, methodology. Mingers (1997b)
states that this is more problematic, particularly in the multi-paradigm case,

since the stages are strongly related to their philosophical paradigm.

In Chapter 1, the links between the various stages of this research were
highlighted (see Figure 1.1). Archive data was gathered to inform the

preparation of interviews and questionnaires. That was in turn used to
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identify subjects for observation, case studies and an SSM approach to
generating an agenda for change. The author was able to map the
methodology and techniques onto Mingers’ and Brocklesby’s (1996) grid

to identify where they could assist the research (see Figure 2.1).

24 Why a Methodology from the Softer End of System
Science’s Theoretical Spectrum?

As has been previously stated in Chapter 1 the general methodological

approach adopted in the conduct of this research has been supported by the
theory of systems science. Briefly stated, that has involved taking a holistic

as opposed to reductionist view of the problem situation.

A basic tenet of systems thinking is that ¢ the whole 1s greater than the sum

of its parts’. Checkland and Scholes (1990) suggest that:

“The concept itself starts with the most basic core idea of
systems thinking, namely that a complex whole may
have properties which refer to the whole and are
meaningless in terms of the parts which make up the

whole. These are known as emergent properties...The
concept of emergent properties itself implies a view of
reality as existing layers in a hierarchy...These ideas
together generate an image or metaphor of the adaptive

whole which may be able to survive in a changing
environment. To make mental use of that image 1s to do
systems thinking.” (Checkland and Scholes, 1990: 18-

19)

Indeed, Checkland and Scholes (1990) state that:

"To complete the idea of a “system’ we need to add to
emergence and hierarchy two further concepts which
bring in the idea of survival...communication and

control" (Checkland and Scholes, 1990:19).

Checkland (1988) considered that the term ‘holon’, as suggested by Koestler

(1967,1978), to be an appropriate alternative to the name ‘system’. Indeed,
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Checkland and Scholes (1990) commented on the use of holon, suggesting

that:

“ If the word ‘holon’ were adopted for the abstract

idea of a whole having emergent properties, a
layered structure and processes of communication

and control, which in principle enable it to survive in

a changing environment...would be readily
understood” (Checkland and Scholes, 1990: 22)

The author believes that by adopting the use of the term ‘holon’ instead of

the term ‘system’ has assisted him and others in this research.

Checkland and Scholes (1990) commented on the use of the phrase ‘human

activity system’, which was borrowed from the work of Blair and Winston

(1971), to label holons. Checkland defined a *human activity system’ as:

“A notional purposive system which expresses some purposeful
human activity, activity which could in principle be found in the

real world. Such systems are notional in the sense that they are
not descriptions of actual real-world activity (which is an
exceptionally complex phenomenon) but are intellectual

constructs; they are ideal types for use in a debate about possible
changes which might be introduced into real-world problem

situation.” (Checkland, 1981: 314)

Checkland (1981) defines purposeful and purposive as meaning;

“Purposeful [is defined as] Willed: thus activity which is
purposeful becomes action.” (Checkland, 1990: 316) and,

“Purposive [is defined as] Describable by an observer as
serving a purpose (contrast purposeful).
(Checkland, 1981: 317)

The author adopted the use of the phrase ‘human activity system’ to label

holons in this research.

In the context of the problem situation under discussion, that approach has

necessitated investigation and consideration of a considerably wider area
than is often the case in research projects of this nature. In this way the

dysfunctions can be observed and charted in relation to the way they {it into
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and affect the organisation or environment in which they operate. Any

remedies that are offered can then be shown to take account of the wider

picture so as not to alter or repair ‘A’ in such a way that ‘B’ and perhaps ‘C’
break down. The problem situation, as outlined in Chapter 3, involve human
activity systems and as such are classically at the ‘soft’ end of the systems

science spectrum. It was decided to use SSM to assist in tackling the

problem situation. Checkland (1981) defines SSM as:

“Systems-based methodology for tackling real-world
problems in which known-to-be-desirable ends cannot be

taken as given. Soft Systems methodology is based upon
a phenomenological stance.” Checkland (1981:318)

2.5 The Relevance of SSM to the Problem Situation

Checkland developed SSM, a seven stage rule-based tool, for problem
solving in human activity systems (Figure 2.3). It begins in what has been
called the ‘real world’ with the unstructured problem situation. The author
(who is to interpret the problem situation) is immersed in the system in
which the problem situation is perceived to exist. The aim is to compile ‘the
richest possible picture’ of the problem situation to provide some initial
structure. Not ‘the problem’, you will notice; Checkland tries to avoid using

the word ‘problem’ since it has distinct overtones of knowledge and

understanding about what is going wrong, when in reality what appears to

be the problem may just be the symptoms. The phrase ‘problem situation’ is

used instead.

The author summarised the analysis of the problem situation by drawing a

‘rich picture’. Checkland (1981) states that a ‘rich picture’ is:

"The expression of a problem situation compiled by an
investigator, often by examining elements of structure,
elements of process, and the situation climate."

(Checkland, 1981: 317).
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Once this stage has been reached the author leaves the ‘real world’ and

enters the cognitive or conceptual world of systems theory where model

building takes place. The next stage involves the identification of relevant

systems (RS). Checkland (1981) states that a relevant system (RS) is:

"A human activity system which an investigator using

soft systems methodology names as likely to yield
insight in later stages of the study. For each relevant

system a root definition is formulated and a conceptual
model built. " (Checkland, 1981: 317)

The RS contains a brief description of what the system(s) need to be if they
are to operate on, or be relevant to, improving the problem situation. This
stage includes a logical extension of the RS into the root definition (RD).
The purpose behind the RD is to expand the ideas contained in the RS to the
stage where conceptual model (CM) building can begin. Checkland (1981)

states that a conceptual model (CM) is:

"A systemic account of a human activity system, built
on the basis of that system’s root definition, usually in
the form of a structured set of verbs in the imperative

mood" (Checkland, 1981: 313).

A condition is systemic if it pervades the body as a whole, and as

Checkland and Scholes (1990) states:

"The adjective ‘systemic’ implies that we have a clear
concept of what we mean by the notion of ‘system’,
There is such a notion, and systems thinking is simply
consciously organised thought which makes use of
that concept.”" (Checkland and Scholes, 1990:18)

Once the CM has been compiled, its validity can be tested using one or more

of the checks devised by Checkland and others for this purpose. If it fails the

validity test, as well it might, then a further look at the relevant systems and

their root definitions will be called for. At this stage, each activity of the CM
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i1s likely to be described at a very low level of resolution and will only start
to become viable after considerable refinement and expansion. Once the CM
has been refined to the satisfaction of the analyst he can emerge once more
into the real world to effect a comparison between what he observed in the
analysis phase and expressed in the °‘rich picture’ and the detailed
conceptual model. The comparison will reveal where and how the present
situation differs from that first outlined iﬁ the relevant systems and will
suggest changes that should bring about improvements. Such changes

should be included on an agenda for debate with what Checkland calls the
principal ‘actors’ in the problem situation. These might be the people most

closely associated with the implementation of any changes and the purpose

of the debate is to decide whether such changes are ‘systemically desirable

and culturally feasible’.

Checkland (1981) defines ‘systemic desirability’ as:

"A criterion for real world changes debated at stages S

and 6 of soft systems methodology. The implication is
that the systems thinking of stages 3 and 4 will generate
models whose comparison with the expression of the
problem situation from stage 2 will yield possible
changes which this systems analysis recommends as

being desirable" (Checkland, 1981: 318).
Checkland (1981) defines ‘cultural feasibility’ as:

"In soft systems methodology (at Stages 5 and 6)
one of the criteria which potential changes in the real

world must meet if they are to be implemented. The
implication is that the culture of a particular problem
situation, with its unique norms, roles, and values

will be able to accept, as meaningful and possible, a
certain range of changes." (Checkland, 1981: 313).

Once agreement has been reached on this point, the final stage,

implementation or ‘action to improve the situation’, can follow.
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Checkland revised the conventional seven-stage SSM process model (Figure
2.3) and produced a version that has been incorporated into the present study
(Figure 2.4). The updated version incorporates two streams of enquiry,
logic-based and cultural, and have provided the author with a process of
Inquiry that allows the situation to be viewed as a culture whilst dealing
with the tasks and issues of the real-world problem situation. Following a
l;:»gic-based enquiry the author examined the structure, process, climate and

1ssues of the problem situation and reported these at Appendix A2.1. At the

same time the author followed the ‘cultural stream of enquiry’, as suggested
by Checkland and Scholes (1990). He examined the intervention itself
(Analysis One), the situation as a ‘social system’ (Analysis Two) and as a
‘political system’ (Analysis Three) and reported these at Appendix A2.2.
The shift in roles, norms and values of participants involved in the problem
situation identified in Analysis Two served to illustrate the shift in power
relationships in the ‘political system’ (Analysis Three) (see Table 8.4. and
Table 8.5). Checkland and Scholes (1990) discuss the ‘cultural stream of

enquiry’ suggesting that:

“The ‘cultural stream’ consists of three examinations of
the problem situation. The first examines the
intervention itself, since this will inevitably itself effect
some change in the problem situation. The second

examines the situation as a ‘social system’, the third as
a ‘political system’. In both cases the terms within

inverted commas are used as in everyday language,
rather than technical terms. And in the case of all three
‘cultural’ enquiries, general models are used which

relate respectively to problem solving, the social
process and the power-based aspects of human affairs.”

(Checkland and Scholes, 1990: 30).

2.6 Summary

In this chapter, a review has been taken of the literature on MAPs, the

literature on decision-making in the criminal justice system, the literature on
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multi-methodology, and there was an explanation as to why SSM was used

and, its relevance to the problem situation.

In stage one of the research an initial literature review was conducted,

identifying the three objectives of the research.

The possible conflict and tension brought about by differences in worldview
(or Weltanschauung) of individual members representing their organisations
has been highlighted. Specific reference was made to the philosophy of

‘diversion’ from the youth justice system, the terms ‘welfare model’ and

‘justice model’, and to the views of MAPs.

There was discussion as to why a methodology from the softer end of

system science’s theoretical spectrum is particularly appropriate for dealing
with problems arising in complex human activity systems. The author then

described the relevance of SSM to the problem situation.

The benefit of the literature review has assisted the author in designing a

robust research methodology that has utilised a mix of methodologies at

various stages (see Figure 1.1).

The author has reviewed the literature on multi-methodology and discussed

how it has complemented this study and improved his understanding of the

problem situation.

In Chapter 3, the issues affecting the problem situation will be discussed.

There will be specific reference to MPS policy and procedure toward young
offenders and the role of each agency in the Multi-Agency Youth Liaison
Panel and the CJS. Also, the outcome of the various stages of SSM will be

described.
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See paragraph 2.2.1, page 38 above.

"It has never been the rule in this Country - I hope it never will be - that
suspected criminal offences must automatically be the subject of
prosecution. Indeed the very first Regulations under which the Director of
Public Prosecutions worked provided that he should...prosecute ' wherever it
appears that the offence or the circumstances of its commission is or are of
such a character that a prosecution in respect thereof is required in the public
interest.' That is still the dominant consideration."

Lord Shawcross
Attorney General
29th January 1951
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CHAPTER 3

3.0 ISSUES AFFECTING THE PROBLEM SITUATION

This chapter: (1) Summarises, as a rich picture, the issues that affect the
problem situation; (2) Describes MPS policy and procedure toward young
offender case disposal; (3) Describes the role of the Criminal Justice Units
(CJUs); (4) Describes the role of the Youth and Community Section (YACS);
(5) Describes the role of the Multi-Agency Youth Liaison Panel (MAP) in
the context of police decision-making within the criminal justice system; (6)
Describes the role of the Crown Prosecution Service (CPS); (7) Describes
the role of the Youth Court; and (8) Describes the outcomes of the
applz'cafz'on of the various stages of SSM. All these are explained in relation

to the Multi-Agency Youth Liaison Panel (MAP).
3.1 The Problem Situation

Checkland (1981) suggests that elements of structure and process should be
searched for in the problem situation. Structure is defined as that which is
slow to change and process as that which i1s constantly changing or is of
short duration. Whilst it was necessary to search for relationships between
the structure and process this, however, could only be done after a search for
general themes in the problem situation, which is expressed as a rich picture

in Figure A2.6 and Figure A2.7. These iterations of the problem situation

informed the rich picture at Figure 3.1

3.1.1 | Rich Picture of the Problem Situation

A key to the rich picture is given at Table 3.1, and the 1ssues are fully
expanded in subsequent sections under each of the headings. The arrows

indicate lines of communication and flows of information. The issues are
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grouped and described under the following sections: MPS policy and
procedure toward young offender case disposal, the role of the Criminal
Justice .Units (CJUs), the role of the Youth and Community Section
(YACS), the role of the Multi-Agency Youth Liaison Panel (MAP) in the
context of police decision-making within the CJS, the role of the Crown

Prosecution Service (CPS), and the role of the Youth Court. All these are
explained in relation to the Multi-Agency Youth Liaison Panel (MAP).

3.2 MPS Policy and Procedure Toward Young Offender
Case Disposal — the Key to the Rich Picture

3.2.1 New Legislation and Home Office Guideclines on Cautioning (1)

Parliament, at Westminster, looks to the Home Secretary to set objectives
for the policing of England and Wales. Her Majesty’s Chief Inspector of
Constabulary (HMCIC) monitors the petformance of each police force'® and

publishes annual reports. The Home Office 1ssues Home Office Circulars

(HOCs) which give advice and guidance to the police service on new

legislation.

The introduction of Home Office Circular 14 of 1985 endorsed the police
practice of cautioning young offenders and gave guidance to applying the

practice across all age groups. The practice of multi-agency co-operation in
case disposal decision-making and the monitoring of performance were

encouraged. Cautioning is a disposal option that allows the police to divert
offenders from courts and re-offending. It falls short of prosecution and the
offender must admit guilt. In 1993, the Royal Commission called for

cautioning to be put on a statutory footing; however, it remains an

administrative procedure to which the Home Office issues guidance to the

“There are 43 police forces in England and Wales
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police through circulars. The circulars are not mandated on the chief officers

of police; therefore, the advice offered could be interpreted and

implemented 1n 43 different ways.

Home Office (1990b) research into HOC 14 of 1985 highlighted the

disparity of cautioning rates among forces of 60 percentage points. The

cautioning rate is the percentage of offenders cautioned and prosecuted. This

will be discussed more fully 1n Chapter 5.

HOC 59 of 1990 restated the principles and philosophy of cautioning, multi-

agency co-operation and the need to monitor activity. The introduction of

HOC 18 of 1994 was a major shift away from multi-agency co-operation in

police decision-making and a deliberate move away from repeat cautions

(Home Office, 1994).

The central collation of police cautioning was not part of the Police National

Computer (PNC) database, until May 1995. The records were kept by each
local police force, that meant that travelling offenders could receive a

caution in one police area but be regarded as a first time offender in another

arca.

Throughout that decade the Conservative Party was the UK government.
They had set the policies for the CJS. In May 1997, the Labour Party took
office and imme<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>